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TIN-A

The Tax Justice Network-Africa (TIN-A) is a Pan-African organisation and a member of the
Global Alliance for Tax Justice (GATJ). TIN-A promotes socially just, accountable and
progressive taxation systemsin Africa.

CISLAC

Civil Saciety Legislative Advocacy Centre (CISLAC) is non-governmental, nonprofit
legislative advocacy, information sharing and research organization, arising from the felt
need to address defects in the legislative advocacy work of civil society and open the
window through which legislators can also access civil society groups. It aims to
strengthen the work of Civil Society on Legislative Advocacy and bridge the gap between
legislatorsandthe CivilSociety.

OXFAM

Oxfam is an international confederation of 19 organizations working together with
partners and local communities in more than 90 countries.Around the globe, Oxfam works
to find practical, innovative ways for people to lift themselves out of poverty and thrive.
We save lives and help rebuild livelihoods when crisis strikes. And we campaign so that
the voices of the poor influence the local and global decisions that affect them. In all we
do, Oxfam works with partner organizations and alongside vulnerable women and men to
endtheinjusticesthatcause poverty.

SIDA-

The Swedish International Development Cooperation Agency, Sida, is a government
agency working on behalf of the Swedish parliament and government, with the mission to
reduce poverty inthe world. The production of thisreport has been made possible with the
financial support from Sida. The production of this document is fully the responsibility of
Oxfam and CISLAC and the liability of the contents lies with Oxfam and CISLAC. “Sida” or
“Sweden” shall not be perceived as if Sida or Sweden has participated in the production or
supportsany opinions presented.
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EXECUTIVE SUMMARY

Tax revenue plays a vital role in financing government spending on essential public services
such as education and health care. In order to obtain sufficient tax revenues, a solid tax
system should be in place that is simple, transparent, fair and accountable. It should leave
littleroom for tax evasion and taxavoidance.

The way taxes are collected is of greatimportance. Taxes can contribute to reducing economic
inequalities - if collected in such a way that the broadest shoulders carry the highest burden.
Unfortunately, this is often not the case in developing countries where tax administration is
underdevelopedandthose with lowincomes often end up paying the bill.

The goal of the Fair Tax Monitor (FTM] is to strengthen advocacy activities on equitable and fair
taxation at local and global levels. It provides an overview of national tax systems, identifies
the main challenges within these systems and charts new courses of action that will lead to
fairtaxsystems.

Nigeria's tax collection performance is very poor at the moment. Tax revenues make up just 5-
6% of GOP, which is remarkably low for a country with one of the biggest economies of the
continent and also by comparison to neighboring countries. Especially non-oil revenues have
much potential to increase: they only make up 3-4% of GOP. The dependence on oil revenues
makes Nigeria vulnerable to the volatility of oil prices and explains the drop in total tax
revenues when oil prices took a nosedive around 2014-2016. However, this means that the
potentialtoincrease taxrevenuesisvery high. Recently, the government has made an attempt
to expand the tax base by implementing the Voluntary Assets and Income Declaration Scheme
(VAIDS). This has been quite successful: 6 million taxpayers have been added, totaling 19.3
million taxpayers in 2018. Still, this is extremely low for the country with 77 million taxable
people. Also, despite the relative success, tax amnesty programs like VAIDS can have
questionable mid- § long-term effects such as providing an incentive for tax evasion, putting
compliant taxpayers in a worse position and reducing tax morale - which would be
counterproductive. According to a Nigerian Economic Summit Group (NESG) survey conducted




in 2018 the low taxmorale has multiple reasons, including the lack of trust in tax officials and a
lack of information on tax.

OtherpressingissuesthatNigeriais dealing withatthe momentinclude butare notlimited to:

Qver-reliance onindirect taxes

Badly governed and non-transparent tax exemptions — Nigeria lost out on approximately
S3.3billion due to questionable exemptions

Corruption

Burdensomeregulatory practices around taxregistration

Lack of agender perspective and explicitgender-based discrimination

Insufficient spending on essential social services - below the minimum of internationally
established goals such asthe Maputo Declaration benchmark

Lack of transparency withintaxadministration

Aside from assessing the system and indicating the challenges, the report provides policy
recommendations applying to each problematic area of the tax system. These
recommendationsinclude the following:

Increase the progressive nature of certain taxes (PIT, VAT);

Shiftfocus onnon-oilrevenues;

Apply agenderlenstocertaintopics;

Reduce the regulatory burden of moving from informal to the formal sector, increasing the
taxnet;

Strengthentaxexemptionsregulation;

Actively combat illicit financial flows (IFFs) by criminalizing actions of middlemen
facilitating them;

With regard to spending, the main recommendation is to stick to the internationally
established standards withregard to education, healthandagriculture.
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SECTION ONE:
INTRODUCTION
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BACKGROUND

The Fair Tax Monitor (FTM) project started in December 2014 as part of the
CRAFT (Capacity for Research and Advocacy for Fair Taxation) program.

It was developed by Oxfam Novib (ON) in collaboration with Tax Justice
Network-Africa (TINA) and other partner organizations in the pilot
countries: Bangladesh (SUPROJ, Pakistan (Indus Consortium), Senegal
(Forum Civil)Jand Uganda (SEATINI).

It was initiated as a pilot project to develop a common research framework
and an online advocacy tool, and to subsequently test them in practice in
the selected focus countries. The project foresees regular updating and
becoming a reliable source of information and analyses on fiscal policies
andpractices, especially related to equitable and fair taxation.

PURPOSE OF RESEARCH

The Fair Tax Monitor's overall goal is to strengthen the advocacy activities
atthelocaland globallevels onequitable and fair taxation.

It provides an overview of national tax systems, identifies the main
challengestheyfaceandchartsanew cause of actions that willlead tofair

taxsystems.

The tool provides reliable evidence for the advocacy and lobby work of our

The Fair Tax Monitor's overall
goalis to strengthen the
advocacy activities at the
local and global levels on

equitable and fair taxation.

It was initiated as a pilot
project to develop a
common research
framework and an online
advocacy tool.
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partners, which strengthens their position and increases their credibility
aswellastheirinfluencing power.

Furthermore, the FTM compares key elements of tax systems and thus
complements the activities of Oxfam's global ‘Even it Up!" campaign as well
astherealisation of TIN-A's activities at the African level.

RESEARCH METHODOLOGY

The Fair Tax Monitor uses the country’s data reports and the methodology
initiated by Oxfam Novib and her sister-organizations.

The country reports collect information uniformly and provide analyses of
the same issues across countries. Therefore, the methodology is equally
applied in the analysis of data collected in the different country reports,
which subsequently allows for a comparison between different aspects of
nationaltaxsystems.

The methodology is based on the experience of both local and
international organizations, and simultaneously builds on the knowledge
of experts in global tax policies. All documents are available on the Make
Tax Fairwebsite."

The Fair Tax Monitor uses the
country’'s data reports and
the methodology initiated by
Oxfam Novib and her sister-
arganizations.

The methodology is based
on the experience of both
local and international
organizations, and
simultaneously builds on the
knowledge of experts in
global tax policies.

The country reports collect
information uniformly and
provide analyses of the
same issues across
countries.
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The structure of the methodology used to analyse the dataisrootedin the
Common Research Framework (CRF) and is divided into six thematic
categories used forevaluation.

These categories are meant to cover the main issues that tax systems in
developing countries face today, and to reflect the idea of a fair tax
system. The categoriesincludedin the FTM's methodology to evaluate the
taxsystemsare:

I Progressive Tax System
. SufficientRevenues
ii. WellGoverned Tax Exemptions

iv. Effective Tax Administration
V. Pro-Poor Government Spending
Vi. Accountable Public Finances

To properly assess the above-mentioned categories and to be able to
compare the data between the countries, each category is divided into
severaltopicsforwhich aseries of scoring questions are designed.

The scoring questions were formulated as binary (yes/no) questions and
their structure is adjusted so that a scoring point is assigned to a positive
answerandnoscoring pointtoanegative answer.

In this way, it is possible to work with both qualitative and quantitative
data and to combine them in constructing the final score for each
category.

“www.maketaxfair.net.
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The scoring scale is defined from zero to ten; zero representing an unfair
component of a tax system and ten representing a fair component of a tax
system. The final scores are rounded up for practical purposes, but the
exactscoresare availableinthe methodology sheets foreach country. The
scaleisalso dividedinto five coloured intervals corresponding to scores (0
to2),(3to4),(5to06),(7to8)and(3to 10).

LIMITATIONS OF THE STUDY

The study has limitations due to personnel, time, and access to
respondents.

More importantly the research suffers from lack of data in some aspects,
especially as it has to do with tax collection processes, tax administration
staff statistics and workforce details, enforcement of tax laws and
penalties, records of large tax evaders, and public perception of the tax
system.

Bureaucratic processesinthe civilsystem pose a serious challenge to this
studyingatheringrelevantinformation about effectiveness and efficiency
oftaxadministration. These limitations affected how some sections of this
documentarereported.

DELIMITATIONS OF THE STUDY

This report as well as the entire FTM project focuses on tax policies and
practices, and by deliberate choice, pays only limited attention to issues
relating to public expenditure. It therefore does not aspire to provide in-
depthanalysesof allfeatures of the fiscal systems.

> @ @O

Bureaucratic processes in
the civil system pose a
serious challenge to this
study in gathering relevant
information about
effectiveness and efficiency
of tax administration.
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SECTION TWO:
OVERVIEW OF NIGERIA TAX SYSTEM
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OVERVIEW OF NIGERIA TAX SYSTEM

The low level of revenue collection
is anindication that the

NIGERIAN TAX SYSTEM IS
NOT FAIR ENOUGH

when compared with international

and regional best practices

@ TAXEVASION &
\s AVOIDANCE
TAK remain the greatest problems
EVASION plaguing tax administration in
Nigeria.

1A

)

The Nigerian tax system is perceived
to be unfair and inequitable by
the people, eroding

TAXPAYER'S VOLUNTARY

=

Nigeria loses

$2.9BILLION

annually due to
tax incentives granted to
multinational corporations

My

)

The Personal Income Tax
Act (2004) was very
discriminatory and

@ ‘.I
The Nigerian tax administrative
architecture is

GENDER BIASED

The implementation of
tax incentives in Nigeria is
undermined by

WEAK INSTITUTIONS

Py
A

There is a dismal
performance of just

1% VOLUNTARY TAX

—
>

COMPLIANCE LEVELS, UNFAIR TO jance in Nigeri
encouraging tax evasion and WOMEN compliance in Nigeria
resulting in a less effective tax system”

TAXPAYERS' VOLUNTARY

COMPLIANCE LEVELS

ARE ERODED

which encourages tax evasion and

produces a less effective tax system.
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HISTORICAL EVOLUTION OF NIGERIA TAX SYSTEM

The Nigerian tax system originates from the 18th century, when traditional
rulers and local law enforcement agents collected money from their
citizens, inordertofinance development programsin theircommunities.

The modern taxation system however, can be traced back tothe year 1904,
when personalincome taxwas introducedinNigeriaas community tax.

The amalgamation of SouthernandNorthernProtectoratesintheyear1914
led to the adoption of the native Revenue Ordinance of 1917 - formerly
implemented in the Northern region — as tax policy for both regions in the
years1918and1927.

Since then, there hasbeen a steady progressin the taxregime with various

attempts to modernize, expand, reform and improve the process,
procedure and sanctionsinherentinthe system of taxationinNigeria.

THE LANDMARK TAX REFORMS

Since 1986, the Nigerian government has embarked on several tax reforms.
Some of the objectives of the taxreformsinclude:

(1) Toaccelerateimproved service delivery to the public;
(ii) Toboostnon-oiltaxrevenue;

(iif) Efforts at consistently reviewing the tax laws to reflect fairness, in
ordertocurbtheincidence of taxevasionandavoidance;

“Ola, C.S., (2001). Income TaxLaw and Practice in Nigeria. Heinemann Educational Books [Nigeria) Plc, Ibadan.

1904

the year personal income tax
was introduced in Nigeria as
community tax. which was
the beginning of modern
taxation systemin the
country

1917

The amalgamation of
Southern and Northern
Protectorates in the year
1914 led to the adoption of
the native Revenue
Ordinance of 1917
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(iv) To improve the tax administration, so as to make it more
responsive, reliable, skilfuland tax payer friendly; and

(v To bridge the gap between national development needs
andfunding.

Instructively, some of the reforms that have been embarked upon
by the Nigeria government since the inauguration of Nigeria's tax
systeminclude:

1904 & 1926 Introduction of Income Tax
1945 Granting of Autonomy to Nigeria Inland Revenue
1958 Formation of Inland Revenue Board

7 1961 Promulgation of Income Tax Management Act
(ITMA)

m 1979 Promulgation of the Companies Income Tax Act
1993 Promulgation of PIT Decree 104, replacing ITMA

2001 & 2004 Approved National Tax Policy (amend previous Tax
Acts)

15 | 2012 Introduction of Tax Identification Number (TIN)
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To accelerate improved service
delivery to the public

To boost non-oil tax revenue;

Efforts at consistently reviewing the
tax laws to reflect fairness, in order
to curb the incidence of tax evasion
and avoidance;

To improve the tax administration, so
as to make it more responsive,
reliable, skilful and tax payer friendly

to bridge the gap between national
development needs and funding.
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As the tax laws change, the administering body FIRS (Federal Board of
Inland Revenue] also witnessed corresponding changes. It is a fact that
the business community is so dynamic and gives no room for stagnationin
the face of technological developments, while the government needs to
generate morerevenue to meetthe day to dayrunning of the country.

Consequently, there is the need for constant review of tax laws and its
administration.

The tax reform of 2004 was introduced with the stated purpose of

addressing the flaws of various previous Tax Acts that had made the tax

systemregressive and inefficientin Nigeria. This tax reform was part of the

NationalEconomic Empowerment and Development Strategies (NEEDs).

The objectives of the taxreform were to:

(1) Achieve a fair tax system that will include reposition of Federal
Inland Revenue Services for greater effectiveness and efficiencyin
meeting therevenue demands of government;

(i) Improve integrity and ethical standards;

(iif) Safeguard taxpayers’ rights through professionalism, taxpayer
education; and

(iv) Fairhearing, adjudication of cases and promptrefund mechanism.

The tax reform of 2004 was
introduced with the stated
purpose of addressing the
flaws of various previous Tax
Acts that had made the tax
system regressive and
inefficient in Nigeria.
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Effectiveness of taxation standardsis often measured by tax-to-GDP ratio;
so farthe ratioin Nigeria is abysmally low. The tax-to-GDP ratio data by the
World Bank ranges only from 2003-2013 but shows that it fluctuates
around 2-3% throughout the decade. It is far less impressive compared to
othercountriesonthe continent where theratioremains between 14% and
27%.

The IMF latest country report on Nigeria reveals that it is not only tax
collectionthatis poor: generalrevenue collectionis a point of concern too.
[thasdramatically dropped between2011and2017.

The report by IMF shows that total revenue to GDP ratio (including oil and
non-oil revenue] has dropped from 17.7% to 5.1%, mainly due to declining
oilrevenues. The volatility of oil prices and the subsequent impact it has on
Nigeria's ability to raise public revenue is one more reason to focus efforts
on collectingmore non-oiltaxrevenues.

The recently approved National Tax Policy (NTP) of 2018 establishes
fundamental principles and reinforces the need for tax laws and
administrative practices to promote economic development. The NTP
addresses: (i) the low tax-to-GDP ratio; (i) multiplicity of taxes and revenue
agencies; and (i) pooraccountability for taxrevenue.

The revised NTP, which replaces the previous 2012 NTP, sets out
guidelines, rules and modus operandi to regulate taxation in Nigeria going
forward. The NTP was designed to address some of the main challenges of
the Nigeriantax system, which are diagnosed as:

3%

Effectiveness of taxation
standards is often measured
by tax-to-GOP ratio; so far
the ratio in Nigeria is
abysmally low fluctuating
around 2-3% throughout the
decade

The IMF latest country report
on Nigeria reveals that it is
not only tax collection that is
poor: general revenue
collection is a point of
concern too.
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With these issues in perspective, the key recommendations from the 2018
NTPinclude:

« Shift towards greater reliance on indirect taxes which are easier to
collectand administerand more difficult to evade;

« Gradual convergence of Capital Gain Tax and Personal Income Tax rates
with the Corporate Income Tax rate, to reduce opportunities for tax
avoidance;

« Elimination of multiple taxation by various tiers of government;

- Categorization of tax incentives by economic sector, and restriction of
such incentives exclusively to economic activities that are considered
tofacilitate nationaldevelopment;

+ Regular comprehensive review of the Nigerian Tax System (laws and
administration) and monitoring of the implementation of the NTP by the
FederalMinistry of Finance onanongoing basis.

THE LANDMARK TAX REFORMS

« Opportunities fortaxavoidance;

« Elimination of multiple taxation by various tiers of government;

» Categorization of tax incentives by economic sector, and restriction of
such incentives exclusively to economic activities that are considered
tofacilitate nationaldevelopment;

« Regular comprehensive review of the Nigerian Tax System (laws and
administration] and monitoring of the implementation of the NTP by the
FederalMinistry of Finance onanongoing basis.
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TAX ADMINISTRATION IN NIGERIA

Nigerian taxadministrative architecture is designed for the management of
the taxsystemthroughtaxregulations andlegislation.

The tax administrators are entrusted with assessing and collecting taxes
from individuals and companies, in such a way that the correct amount is
collected efficiently and effectively with minimum tax avoidance or tax
evasion.

In Nigeria, there are three main administrative bodies: Federal Board of
Inland Revenue (FBIR); State Board of Internal Revenue (SBIR) and Local
Government Revenue Committee (LGRC). The FIRS and SIRS are the
operational arms of FBIR and SBIR vested with authorities to administer
personal and company income taxes at the three tiers of government
respectively.

These authorities are under the watchdog of the Joint Tax Board (JTB)
which is saddled with the responsibility to promote uniformity in
application of tax laws among the three tiers of governments and to advise
governmentinrespectof double taxation treaties.

However, the 2017 National Tax Policy, section 5.1(v], insists that the JTB
should go beyond an advisory role: 'there shall be an Establishment Act for
the Joint Tax Board towards strengthening and repositioning it to
contribute meaningfully to the development of the Nigeria tax system
throughbroader mandate beyondits currentadvisoryrole.’

-
-

e SN
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tax administrators are
entrusted with assessing
and collecting taxes from
individuals and companies
efficiently and effectively
with minimum tax avoidance
or tax evasion.
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Federal Board of
/ Inland Revenue (FBIR);
<Adm|n|strat|ve @ State Board of
bodies: Internal Revenue
\_ @ Local Government

Revenue Committee

V/4
...the 2017 National Tax Palicy, section 5.1(v), insists that the JTB should go

beyond an advisory role: 'there shall be an Establishment Act for the Joint Tax
Board towards strengthening and repositioning it to contribute meaningfully to
the development of the Nigeria tax system through broader mandate beyond its

current advisory role.’
V//
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TAX COLLECTION IN NIGERIA

The Federal Inland Revenue Service (FIRS) administers taxes that are paid
by companies, ensuring that all taxes collected are duly remitted to the
Federal Government. FIRS tax collection covers the following: Companies
Income Tax (CIT); Petroleum Profit Tax (PPT); Value Added Tax (VAT);
Withholding Tax on corporate bodies (WHT]; Educational Tax (EDT); Stamp
Duties on corporate bodies (STDJ; and Capital Gains Tax on corporate
bodies (CGT).

Company
Income
Tax With-

holding
Petroleum
Profit Tax
Tax

Fducation
Tax

Stamp
Duties

Capital
Gains
Tax

The Federal Inland Revenue
Service [FIRS) administers
taxes that are paid by
companies, ensuring that all
taxes collected are duly
remitted to the Federal
Government.
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The State InternalRevenue Service [SIRS) administers Personallncome Tax.
Depending on the specific taxing powers of each state, there are other
types of taxthatare administered by the SIRS.

The SIRS is responsible to State government in terms of accounting and
remitting these collected taxes to the coffers of the State government.
SIRS tax collection covers the following: PersonalIncome Tax; Capital Gains
Tax on individuals; Stamp Duties on individuals; Withholding Tax on
individuals; Business Premises levy; Hotel occupancy and Restaurant
Consumption Tax; Social Service Contribution levies, Direct assessment for
unorganized sectors; Road tax; Pools betting and lotteries tax; and others.

The Local government also administers taxes through the committees set
up withintheirpowers. They collect taxes, setrates and fines posted under
its jurisdiction and are responsible to the Local government for all taxes
collected, including:

ShopsandKiosksrates;

Tenementrates;

OnandOff Liquor License fees;

Slaughterslabfees;

Marriage, birthand deathregistrationfees;

Naming of streetregistration fees, excluding any streetin the
State Capital;

Right of Occupancy fees on lands in the rural areas, excluding
those collectible by the Federaland State Governments;

Markets taxes and levies excluding any market where State finance
isinvolved;

Motor park levies;

The SIRS is responsible to
State government in terms
of accounting and remitting
these collected taxes to the
coffers of the State
government

The Local government also
administers taxes through
the committees set up
within their powers.
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Domestic animallicense fees;

Bicycle, truck, canoe, wheelbarrow and cart fees, other than a
mechanically propelled truck;

Cattle tax payable by cattle farmers only;

Merrimentandroad closure;

Radio and television license fees (other than radio and television
transmitter);

Vehicleradiolicense;

parking penalties;

Public convenience, sewage and refuse disposalfees;

Customary burialgrounds permit fees;

Religious places establishment permit fees; and

Signboard and Advertisement permit fees.
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TAX COLLECTION IN NIGERIA

The security and welfare of the people is declared as the primary purpose
of Government in the 1899 Constitution of the Federal Republic of Nigeria.
Globally, social security arrangements are collective remedies against
adversity and deficiencies, ranging from pensions to disability
compensations, aswellas death benefits. Over the years, Nigeria has tried
various social security systems - however, these have not been
implemented satisfactorily. Prominent social security schemes in Nigeria
setupbytheFederalGovernmentinclude:

Workmen's compensation scheme (1987-2011): established under the
2004 National Health Insurance Scheme Act. The objective was to ensure
that workmen were compensated for injuries suffered in the course of
theiremployment. This initiative is a positive step - however, NHIS has not
secured universal coverage of adequate access to affordable healthcare
by workmeninNigeria. Thisactwasrepealedin2011.

Nigeria Social Insurance Trust Fund (1961, 1993-2003): Established in
1961 as National Provident Fund with the aim of protecting employees in
the Nigerian private sector who were mostly in non-pensionable
employment. Under the scheme, a portion of employees’ emolument was
deductedandremittedtothe NSITF.

Pension scheme (1954-2004): Governed by the Pension Act, this scheme
deducted and paid into pension funds a portion of the emoluments of
public servants. Pensioners have been known to struggle to access the
funds. Inview of the seeming shortfalls of the above schemes, the federal
government has moved to revamp the social security system by

Nigeria has tried various
social security systems -
however, these have not
beenimplemented
satisfactorily

NHIS has not secured
universal coverage of
adequate access to
affordable healthcare by
waorkmen in Nigeria. This act
was repealed in 2011.

.| d"
Pensioners have been known
to struggle to access the
funds. In view of the seeming

shortfalls of the above
schemes,
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introducing new legislation and setting up new institutions. The renewed
vigour infused has led to significantimprovements and provides a glimmer
of hope forworkersinNigeria.

The Pension Reform Act (2004-2014) is arecent legislation enacted by the
Federal Government to reinforce the social security framework in Nigeria.
The PRA was enacted to improve the NSITF and public sector pension
regimes. Under the PRA, the custody of pension funds is transferred from
NSITF to private sector companies - Pension Fund Custodians (PFCs). The
PRA also provides some checks and balances by vesting administration of
the pensionfunds onotherbodies - Pension Fund Administration (PFAs).

Other laudable improvements under the PRA include the introduction of
mandatory life insurance for employees and strict guidelines on
investment of funds, thereby protecting the pension assets. This
consequently enhances the success and longevity of the scheme as
employees/contributorsare able toaccesstheircontributions afteralong
period of time.

The Pension Reform Act (2014 until present) repeals the 2004 Pension
Reform Act and establish new guidelines on governing and regulation on
the administration of the uniform Contributory Pension Scheme (CPS) for
boththe publicand private sectorsinNigeria.

The highlights of the improvement include: upward review of the
contributing pension scheme; increased powers for Pension Commission;
and creation of a Pension Protection Fund. It covers medical treatment in

The Pension Reform Act
(2004-2014) is a recent
legislation enacted by the
Federal Government to
reinforce the social security
framework in Nigeria.

Other laudable
improvements under the PRA
include the introduction of
mandatory life insurance for
employees and strict
guidelines on investment of
funds.

The highlights of the
improvement include:
upward review of the
contributing pension
scheme; increased powers
for Pension Commission; and
creation of a Pension
Protection Fund.
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case of accident involving no disability, rehabilitation, and payment of
compensation for disabilities and death.

The mandate also covers treatment and payment of compensation to
employees who suffer from occupational diseases contracted in the
course of employment. Additionally, it is supposed to cover all employers
and employeesinthe private and public sectors of Nigeria. An obligationis
imposed on all employers to contribute 1% of their payroll costs to the
NSITF, withaview to enhance properimplementation of the funds.

There is consensus that the above initiatives are significant steps in the
right direction. The enforcement and implementation should be
complemented with sustained public enlightenment campaign.
Furthermore, cases of malfeasance in pension fund management should
attractthefullrigourof the law interms of prosecution and punishment.

Above all, the relevant regulatory agencies (NSITF, Pension Commission)
should continue to demonstrate strong degree of commitment to ensure
sustained efficiency inthe systembearing in mind that once confidenceis
lacking, people will find ways to avoid contributing, even though their
needforsocial protection may be very high.

e
Al

The mandate also covers
treatment and payment of
compensation to employees
who suffer from
occupational diseases
contracted in the course of
employment.

An obligation is imposed on
all employers to contribute
1% of their payroll costs to
the NSITF, with a view to
enhance proper
implementation of the funds.
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TAXINCENTIVES AND ITS IMPACT ON
REVENUE COLLECTION

A2015reporthighlightstheinefficiency of Nigeria's taxincentives where it
submits that the country loses N580 hillion (or $2.9billion) annually
through tax incentives to multinational corporations. To put this in
perspective: the healthbudget was only one third of thisamountin 2015.

The Action Aid report looks at the impact of corporate tax incentives in the
Economic Community of West African States (ECOWAS). The study revealed
that Nigeria, Ghana, and Senegal combined lose up to $5.8 billion every
year. Extrapolating the revenue loss to the same percentage of the GDP of
the other 12 ECOWAS countries, the total revenue losses to the ECOWAS
regionwould reach $9.6 billion perannum.

The report further noted that a number of studies, including a recent one
published by the IMF, demonstrates that tax incentives are not the priority
forinvestors; rather, they look forinfrastructure, education and the quality
of the workforce.

Therefore, Nigeria needs to rework it strategies and set its economic
priorities right by investing in agriculture, manufacturing and
infrastructure rather than waste its hard-earned resources on
unproductive andredundant taxincentives.

N580 BILLION

Nigeria loses N580 billion (or
$2.9billion) annually through
tax incentives to
multinational corporations.

$5.8 BILLION

Nigeria, Ghana, and Senegal
combined lose up to S5.8
billion every year.

Nigeria needs to rework it
strategies and set its
economic priorities right by
investing in agriculture,
manufacturing and
infrastructure rather than
waste its hard-earned
resources on unproductive
and redundant tax
incentives.
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SECTION THREE:
DISTRIBUTIONS OF TAX BURDEN AND
PROGRESSIVITY
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TAX BURDEN AND PROGRESSIVITY

\v

A FAIR TAX SYSTEM —_

isone thatis PERSONAL INCOME TAX
progressive and serves as a IS PAYABLE DIRECTLY TO THE STATE GOVERNMENT WHERE TAX
mechanism to REDISTRIBUTE THE TAXPAYER IS RESIDENT AND THEREFORE NOT

INCOME so that the broadest COMPUTED ALONG WITH OTHER REVENUE TO THE

shoulders carry the highest burden. FEDERAL GOVERNMENT;

P...T ADMINISTRATION 30 PERCENT

PITA 2004 ESTABLISHED A MINIMUM RATE OF

0.5% IN NIGERIA, RAISED BY THE 2011 AMENDMENT FIRS estimates that about 30% of companies in
ACT TO 1%, WHICH CAN REACH A MAXIMUM OF 24% Nigeria are involved in tax evasion and also 25%
DEPENDING ON THE INCOME OF THE TAXPAYER; of registered companies in the country

are not paying tax;

From the bracket structure (1% to 24 %), Nigeria PIT appears progressive.
However, including more brackets for top earners & higher rates for wealthy
individuals, as well as raising the exemption threshold make the system more
progressive; Additionally, the exemption threshold should be a fixed amount
rather than a percentage, since the latter benefits the richest disproportionally.

FIRS

FIRS has failed to provide a
well-functioning tax investigation
machinery for detecting offenders.

[l
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system is, using some selected taxes as case studies. The
main interest here is what impact taxes have on
income/wealthdistribution andinequality.

‘ his section examines how progressive the Nigerian tax

Selectedtaxes are examined with the intention of determining how
fair they are to all, especially the poorest of Nigerian society.
Learning provided by the research will provide a good basis for
policy recommendations towards a fairer and more progressive tax
regime inthe country.

The 2017 National Tax Policy aims to rely more on indirect taxes
which are easier to collect and administer and more difficult to
evade, buttraditionally moreregressive.

Therefore, the government should shift their focus towards
effective direct taxation. Indirect taxes (VAT, excise duty] hit both
the poorandtherich, butthe poorest are affected the most as they
spendallarger proportion of theirincome onbasic goods.

Thus, indirect taxes are regressive by nature. On the other hand,
direct taxes (PIT, CIT) are linked to a taxpayer's ability to pay, and
henceare progressive.

Nigeria collected 2.86 trillion from value-added tax (VAT) between
2015 and 2017. The country collected 767 billion in 2015; 828
billionin 2016; and 972 billionin 2017, signifying a growth of about
25percentinthatperiod.
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PERSONAL INCOME TAX (PIT)

PIT is collected by the State Government. In 2004, the PITA established a
minimum rate of 0.5%, however a 2011 amendment act increased the
minimum rate to 1%. The maximum rate is set at 24%, depending on the
income of the taxpayer.

The foregoing shows that a graduated tax rate ranging from 1 % to 24%
appliesto all categories of salary earners. PIT is a yearly tax collected from
individuals and is imposed on different sources of income like labour,
pensions, interest and dividends. Revenues from the Personal Income Tax
areanimportantsource of income for government.

Taxable Income Percentage
1st Income<CRA 1%

Next N300,000

Next N500,000

Above N3,200,000 24 %

Source: Author's Presentation, 2018

The Consolidated Relief Allowance is available to all taxpayers
and the following is considered exempt income:

PIT is a yearly tax collected
from individuals and is
imposed on different
sources of income like
labour, pensions, interest
and dividends.
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i National Housing Fund contributions;

ii. National Health Insurance Scheme contributions;
jil. Life Assurance Premium;

V. NationalPension Scheme;

V. Gratuitiesavailable to allresident taxpayers.

The Persaonal Income Tax Act (PITA) extends for Nigerians a Consolidated
Relief Allowance (CRA) of N200,000 or 1% of gross income (whichever is
higher) plus 20% of earned income. The remaining income is taxable in
accordance withthe taxrates shownabove.

The Consolidated Relief
POLICY RECOMMENDATIONS Allowance (CRA) should be
+ Fromthe bracket structure (1% to 24 %), Nigeria PIT appears somewhat reviewed as its current
progressive. However, it could improve a lot on this area. We suggest formula (exempted amount
including more brackets for top earners & higher rates for wealthy of the highest of N200,000 or
individuals, as well as raising the threshold exemption to make the 1% of earned income.
systemmore progressive.

« The Consolidated Relief Allowance (CRA] should be reviewed as its
current formula (exempted amount of the highest of N200,000 or 1% of
earned income, plus 20% of gross income) benefits the wealthier
citizens that earn the most income in Nigeria. A more progressive
exemption would be a flat allowance (either including, or additional to
the specific exempt item).
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PRESUMPTIVE TAX

Presumptive tax was introduced in Nigeria in 2015. It is therefore too early
for a trend analysis of the share of presumptive tax in total tax revenue.
Presumptive tax is not a type of tax per se, but a method of assessment of
income of individuals who areintheinformalbusiness.

These include forinstance market men/women, artisans, and micro, small
and medium scale enterprises. The informal sector is recognized as
activities outside of a government regulated contractual relationship of
productionandisdividedinto productive, service andfinancial sectors.

Presumptive tax is collected through the Presumptive Income Tax
Assessment (PITAS), one of the Nigerian government's strategies for
creating a tax system that encourages compliance. In particular, the 2017
National Tax Policy notes that PITAS can assist taxauthorities to effectively
deal with individuals who have previously failed to comply with tax laws
duetotheinformalcharacteroftheirbusiness.

Under PITAS, the tax authorities assess the tax payers’ perceived income,
instead of charging taxes based on a taxpayer's self-assessment. This
happens for instance by estimating value of assets, looking at bank
statements, or by comparing the tax payer's business with similar type of
businesseswhoserecords are available.

There are also a number of policies that governments may utilize to attract
the informaleconomy to registration, such as: reducing tax rates for SMEs;
reducing regulatory burden (accounting and tax filing processes should be
simplified); or providing social security benefits oremployment protection.
While it is in the interest of equity that all taxable persons - individual or
corporate — should be taxed, whether they are formal or informal, it is
against the principle of fairness if much effort is spent in getting small
business and individuals into the tax net while the big businesses are
allowedtoevade andavoid taxation.

Presumptive tax was
introduced in Nigeria in 2015
and is collected through the

Presumptive Income Tax

Assessment (PITAS);

Under PITAS, the tax
authorities assess the tax
payers’ perceived income,
instead of charging taxes
based on a taxpayer's self-

assessment.

itis against the principle of
fairness if much effort is
spent in getting small
business and individuals
into the tax net while the big
businesses are allowed to
evade and avoid taxation.
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POLICY RECOMMENDATIONS

Inorder to lure informal businesses into registration, these policy changes
should be applied:

Reduce tax rates for SMEs

Reduce regulatory burden (such as simplifying
accounting and filing processes)

Provide social security benefits and
employment protection



Fair Tax Monitor 29

COMPANIES INCOME TAX (CIT) -
CORPORATE INCOME TAX

The Companies Income Tax Act [CITA) 1979 has its root in the Income Tax
Management Act of 1861. The CIT is paid to the federal government,
collected by the FIRS. It is a direct tax imposed on the profits of companies
orincorporatedentitiesin Nigeria.

It also includes the tax on the profits of non-resident companies carrying
on business in Nigeria. Corporations in Nigeria enjoy an extensive use of
exemptionsandincentives.

These expenditures have eroded the CIT base, resulting in low CIT
revenues, reachingonly 1% of GDP (compared to the OECD average of 2.9%).

In filing for CIT, audited financial statements are statutorily required, with
the engagement of externalauditors to prepare and certify the accounts to
be submitted. The returns should also be accompanied by the tax and
capitalallowances computations on qualifying assets of the company.

As the requirement for filing does not discriminate between small, medium
or large taxpayers, many taxpayers see CIT as complicated and
burdensome tax, difficult to understand and to comply with. SMEs suffer
because they do not have the structure to comply with the complex
requirements of the CIT legislation.

TAX RATE

The rate of CIT is 30%, applied on total profits of the taxpayer. However, a
minimum tax may be imposed on companies having no taxable profits or
evenmakinglosses. Companiesinthefirst four calendaryears of business,
agriculture related or with foreign equity capital of at least 25% are exempt
from minimum tax.

The minimumtax payableis calculated asfollows:

The CIT is paid to the federal
government, collected by
the FIRS. It is a direct tax
imposed on the profits of

companies or incorporated
entities in Nigeria.

In filing for CIT, audited
financial statements are
statutorily required, with the
engagement of external
auditors to prepare and
certify the accounts to be
submitted.
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 If the company's turnover is 500,000 or below, minimum tax is the

highest of:

« 0.5% of gross profits

e 0.5%ofnetassets

» 0.25% of paid-up capital, or

» 0.25% of turnover of the company for the year

« If the company’s turnover is higher than 500,000, the minimum tax
charged is the highest of the calculations listed above plus 0.125% of
turnoverinexcessof 500,000

The withholding taxes that were deducted and paid on behalf of the
taxpayers are allowed to be offset from the computed tax liability.
Withholding taxes in excess of the tax liability can either be carried forward
forfuture utilisation orrefunded.

TAXABLE INCOME
a. Nigerianresident companies:

CIT is payable by all entities incorporated in Nigeria on profits accruing in,
derived from, brought into or received in Nigeria. Such profits shall be
deemed to accrue in Nigeria wherever they have arisen (worldwide) and
whetherornottheyhave beenbroughtintoorreceivedin Nigeria.

These include profits in respect of any trade or business, rent on use of
property, dividends, interest, rayalty, discounts, charges, annuities, fees
forservicesrendered and othersources of annual profits or gains.

CIT is payable by all entities
incorporated in Nigeria on
profits accruing in, derived
from, brought into or
received in Nigeria.

These include profitsin
respect of any trade or
business, rent on use of
property, dividends,
interest, royalty, discounts,
charges, annuities, fees for
services rendered and other
sources of annual profits or
gains.
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b. Non-resident companies:

For non-resident companies engaged in any form of trade or business in
Nigeria, the profits shall be deemed to be derived from Nigeria for tax
purposes:

a. If that Company has a fixed base of business in Nigeria, to the
extentthatthe profitis attributable to the fixed base;

b. Ifit does not have a fixed base in Nigeria but that trade or business
or activities involves a single contract for surveys, deliveries,
installations or construction, the profit from that contract is
adjusted by the Boardtoreflectanarm’'slength transaction.

PENALTIES FOR DEFAULT IN PAYMENT AND FILING OF CITRETURNS

ACIT payment not made by the due date attracts a penalty of 10% of the tax
amount plus interest at the CBN (Central Bank of Nigeria) Monetary Policy
Rate [MPR] - which currently stands at 14% - plus spread to be determined
by the Finance Minister. CIT returns not submitted by the due date attract
penalty of 25,000 for the first month of default and 5,000 for each month
the default continues.

In practice, and in spite of the above prescriptions, FIRS stated that about
30% of companies in Nigeria are involved in tax evasion and also 25% of
registered companies are not paying tax. Strict enforcement of CIT laws
and policy provisions remain a major challenge, as effective enforcement
machineryis currently lacking.

The CIT Actsimply defined offences but the taxadministration (FIRS/FBIR] -
which is saddled with the responsibilities of enforcing this Act - has failed

A CIT payment not made by
the due date attracts a
penalty of 10% of the tax
amount plus interest at the
CBN (Central Bank of Nigeria]
Monetary Policy Rate (MPR]

—_0
30% =R
FIRS stated that about 30%
of companies in Nigeria are
involved in tax evasion and
also 25% of registered
companies are not paying
tax.
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to provide a well-functioning investigation machinery for detection of
offenders, something essentialfor prosecution of tax fraud.

The lack of sufficient capacities in tax administrations has reduced the
probability of detection, which influences the decision of a taxpayer as to
whetherto comply ornot.

There is no checks and balance system that can give effect to the
provisions of the CIT Act considering the bureaucratic corruption with
respect to government funds. There is a need for effective checking of
accounts, otherwise corruption willhave achance toharm development.

Even the fines and terms of imprisonment prescribed for different
categories of offences under the CIT Act are so inadequate in
contemporary Nigeria that they tend to encourage rather than discourage
the commission of these offences.

The CIT Act, as it is presently, gives a lot of room for tax evasion and many
companies have exploited it to their own advantage. The failure of the FBIR
to indict and prosecute companies for the offences stated under the CIT
Acthasfurtherexacerbated the problem.

Company income tax is the highest contributor in non-oil tax revenue.
Overall, it is second only to Petroleum Profits Tax. CIT is a significant source
of taxrevenue to government and therefore animportant toolfor socialand
economic development of the country. However, compared to GOP, the
contribution of CIT revenue remains low. Interventions are required in the
area of checking evasion or avoidance of this tax, especially when it is
widely held that the highest violators of this tax are the big companies
owned by government officials, their associates or financers. Additionally,
reducing tax incentives and exemptions would contribute to a higher CIT
base.

The lack of sufficient
capacities in tax
administrations has reduced
the probability of detection,

The CIT Act, as it is presently,
gives a lot of room for tax
evasion and many
companies have exploited it
to their own advantage.
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POLICY RECOMMENDATIONS

« Topreventtaxadministration corruption the following strategies should
be adopted:

(i) Review of monitoring and supervision structures within the
FIRS/FBIR, especially by separating
administrative/political functions from technical audits;

(i) Make tax administration officials legally accountable and
with competitive salaries;

(iii) Utilize digital information and technology to reduce
corruption opportunities. (9

« Taxpayers see CIT as complicated and burdensome tax, difficult to
understand and to comply with. This has a strong impact on SMEs, as
they suffer from a lack of structure to comply with the complex the highest violators of this
requirements. The development efaseperate CIT system withareduced tax are the big companies
regulatory burden and inferior tax rate would increase SMEs
formalizationand economic development. owned by government
officials, their associates or

financers.
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VALUE ADDED TAX (VAT)

VAT is a tax on consumption, borne by the final consumer of goods and
services as it is included in the price paid. These include goods and
servicessuppliedinNigeriaorimported. The taxis ata standardrate of 5%.

It is collected on behalf of the Government by businesses and
organizations that areregistered with the FIRS. All existing manufacturers,
distributors, importers and suppliers of goods and services are required to
registerfor VAT.

It isimposed on the supply of goods and services which is finally borne by
the final consumer, but collected at each stage of the production and
distribution chain. Every taxable firm has to issue a tax invoice for every
single transaction witha VAT elementinit.

There are two broad categories of goods and services on which VAT is
applicable, namely: locally supplied goods/services (except goods and
services that are specifically exempted); and imported goods/services. All
exported goods and services are zero-rated, meaning that no VAT is
collectedfromforeign buyers.

VAT is charged on goods/services imported into Nigeria, irrespective of
customs and the VAT registry of the importer. In this case, the VAT
chargeable is in addition to custom duties and other charges that may
have been paid.

Thefollowing goods are VAT exempt:

(a)Medicaland pharmaceutical products;
(b)Basicfooditems;

© Books and educational materials;
(d)Newspapers and magazines;

(e] Baby products;

VAT is a tax on consumption,
borne by the final consumer
of goods and services as it
is included in the price paid.

VAT is charged on
goods/services imported
into Nigeria, irrespective of
customs and the VAT
registry of the importer.
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(flCommercialvehicles and their spare parts; and
(g) Agriculturalequipment & products and veterinary medicine.

Four categories of services are also exempted:
(a) MedicalServices;

(b) Services rendered by Community Banks, Peoples Banks and
Mortgage Institutions;

© Plays and performances conducted by educational institutions as
partoflearningand
(d) Allexported services.

Exemption of essential goods and services especially in the education and
health sector are seen as steps towards fairness of the VAT regime in
Nigeria.

Goods that are zero-rated include the following: non-oil exports;
commercial aircraft and spare part imports; certain humanitarian
initiatives; machinery and equipment used in the solid minerals sector;
exports; agricultural equipment; commercial vehicles; basic foodstuffs;
postal; residential rents; medical and pharmaceutical supplies; education
and related materials; a limited range of financial services; books and
newspapers.

VAT is considered regressive since the 5% of basic products (for example, 1
Naira of VAT on food) is comparatively more expensive for poor people than
for rich people. As a result, the poor pay a higher share of their income in
VAT than therich - therefore making it regressive. Over reliance on indirect
taxation is a major structural issue of the tax system, presenting a strong
barrier against the reduction of inequalities. Moving towards a greater
reliance on progressive direct taxation would help to decrease extreme
inequality and alleviate poverty.

)
5%
VAT is considered regressive

since the 5% of basic
products

Goods that are zero-rated
include the following: non-oil
exports; commercial aircraft
and spare part imports;
certain humanitarian
initiatives
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Astudy onthe perception and attitude on VAT in Nigeria shows that the VAT
systemis overwhelmed with problems.

Examples include failure of VAT registration, evasion through delaying
remittance or failing to remit VAT proceeds collected, diversions of
received VAT and inability to give proper account utilized proceeds, poor
VAT collection, lack of enforcement and follow-up system by the
administrators, and lack of comprehension by taxpayers of the VAT
system, caused by failure of the Government and tax authority to
adequately publicize.

The figure below shows the trend of VAT contribution to total taxrevenue in
Nigeria between 2011 and 2016, based on FIRS data. It shows the
contribution increasing from 13.41 % in 2011, to 19.30 % in 2015 and 25.04
%in2016.

With this outcome, VAT emerges as the second largest contributor to non-

Average VAT conhibution (%) to tax revenue
2011-2016, Nigeria

30
2504
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193
1713 [7.43
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The contribution of VAT to
total tax revenue increased
from 13.41 % in 2011, to
19.30 % in 2015 and 25.04 %
in 2016.
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oiltaxesinNigeria, secondonly to CIT.

OECD data shows that Nigeria's VAT to total tax ratio of 17.43% (in 2014) is
notably smaller compared to its ECOWAS peers in the same year, where the
average was 32.28%.

AnIMF study revealed that VAT in Nigeria raises only 0.9 % of GDP in revenue
in2016. The VAT yield has stagnated at this level for more than a decade. It
is very likely that this is due to the relatively low rate of 5%, while the
regional average VAT rate is 16.8%. One way to increase revenues in a
progressive way would be to make a distinction between basic goods and
luxury goods - and apply differentiated rates.

The IMFreport further noted that Nigerian VAT does not have the features of
amodern consumption tax. The current system disallows credit on capital
goods andservices, makingitagross product VAT (and de facto, aturnover
tax) which penalizes investment and makes Nigerian manufacturing and
related sectorsuncompetitive relative to foreign suppliers.

The lack of a VAT registration threshold, coupled with a large informal
sector, implies that the number of potential VAT taxpayers is very
large—making it difficult for the tax authorities to monitor and control
effectively. While hard data is not available, the study also suggests that
filing compliance levels are between 15% and 40%. Low compliance rates
and multiple exemptions are the main contributors to the ineffectiveness
of VAT collection.

0.9% GDP

An IMF study revealed that
VAT in Nigeria raises only 0.9
% of GDP in revenue in 2016.

report further noted that
Nigerian VAT does not have
the features of a modern
consumption tax.

The lack of a VAT registration
threshold, coupled with a
large informal sector, implies
that the number of potential
VAT taxpayers is very
large—making it difficult for
the tax authorities to monitor
and control effectively.
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GENDER SENSITIVITY OF TAX SYSTEM

Acloselook atthe Nigeriantax system suggeststhat the systemisunfairto
women and girls, and in spite of being an active participant in the
Sustainable Development Goals (SDGs) - which among others promises to
‘achieve gender equality and empower all women and girls’ - the country
seemstobe makinglittle orno effort to addressthe severalareas of gender
biasesinitstaxsystem.

For instance, the 2004 Personal Income Tax Act explicitly discriminated
against married women with respect to tax reliefs and allowances by
making the husband the sole claimant of children's allowances at the
expense of the wife, even if they were both generating similar income in
full-employment. This was based on the assumption that men are
breadwinners of the family. This singular act unjustly denied women who
are actually the breadwinners of their family equal access to tax relief on
children.

The 2011 amendment of the Personal Income Tax Act eliminated this
specific discrimination against women in paid employment. Irrespective of
the taxpayer's gender, anybody in paid employment in both private and
public sectors is now entitled to the Consolidated Relief Allowance (CRA).
The CRA replaced the Personal Allowance, Children Allowance, Dependent
Relative Allowance, Leave Allowance and others.

Goods and services that promote health, education and nutrition mostly
and frequently consumed by women often attract more taxes, placing a
highertaxburden onwomen. Thisimbalanced Value Added Tax (VAT) system
is another endemic challenge to the women's earning and well-being. In
2004, the Nigeria Living Standards Survey report showed that over 50% of
the expenditure by female headed households was on non-food items. By
this observation it creates the potential for women to bear a larger burden
of VAT.

The Nigerian tax system is
unfair to women and girls,
and in spite of being an
active participantin the
Sustainable Development
Goals (SDGs) the country
seems to be making little or
no effort to address the
several areas of gender
biases in its tax system.

Goods and services that
promote health, education
and nutrition mostly and
frequently consumed by
women often attract more
taxes, placing a higher tax
burden on women.
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Inthe same way, the coercive enforcement of direct assessmentand other
levies at the State and local levels on SMEs inflicts more hardship on
women than their male counterparts, as women are overly represented in
theinformaleconomic sector.

Though there are no statistics or official reports to back this up, itis widely
held that the growingincidence of multiple taxation, fees and levies in the
informal sector, especially at grassroots level (local government replacing
ITMA] lays more tax burden on poor and self-employed women in the
sector.

PUBLIC PERCEPTION OF TAX SYSTEM

If a tax system is perceived to be unfair and inequitable by the people,
taxpayers' confidence in the tax system is eroded and this dissuades tax
compliance and produces a less effective tax system. This assumed
relationship between tax evasion and tax perception is the reason why tax
policy makers take interest in public perception and tax fairness, which is
recognisedasamajor attribute of a good tax system.

A recent study revealed that perception of taxpayers of the Government
(not just of the tax system alone), has a significant impact on how they
comply with personalincome tax, concluding that perception and attitude
of taxpayers have a more fundamental impact on tax compliance than
deterrenttaxmeasures.

The number of total taxpayers in Nigeria has increased quite impressively.
In2017, only 14 million out of 70 million Nigerians paid taxes. This number
has increased to 19 million in 2018 and it is still growing. Even though this

the coercive enforcement of
direct assessment and other
levies at the State and local
levels on SMEs inflicts more
hardship on women than
their male counterparts, as
women are overly
represented in the informal
economic sector.

Arecent study revealed that
perception of taxpayers of
the Government (not just of
the tax system alone), has a
significant impact on how
they comply with personal
income tax
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increase is remarkable, there is still plenty of work to do be done in terms
of compliance.

A survey conducted during a stakeholder forum later revealed why
Nigerians do not pay tax: 70% said because people cannot see where the
money goes, due to the lack of quality public services and broader
investment; 22.5% said it was due to unclear tax rules and compliance
being difficult; and 7.5% said it was due to poor enforcement by tax
authaorities.

The government should focus on restoring the social contract between
the government and citizens, being more transparent, so that people will
know where theirtaxmoney ends up.

TAX PAYERS, NIGERIA (%)

27%

2018

Taxpayers, Nigeria (%)
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POLICY RECOMMENDATIONS
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TAX BURDEN AND INEQUALITY IN NIGERIA

The 2017 Oxfam International Inequality Report on Nigeria concludes that
the Nigerian tax system is largely regressive, with the burden of taxation
mostly falling on poorer companies andindividuals.

Meanwhile, big multinationals receive questionable tax waivers and tax
holidays, and make use of loopholes in tax laws to shift huge profits
generated in the country to low taxjurisdictions. In some cases, these tax
waivers have been captured by the economic and political elites who use it
forpolitical purposes.

The Oxfam report also revealed that every year Nigeria loses $2.9 billion of
potential revenues to questionable tax incentives, three times the
country's total health budget in 2015. Other revenues are lost because
some companies shift profits to shell offices in tax havens and countries
with low taxrates.

In order to still meet revenue targets, the government opts for aggressive
taxation of the informal sector. This sometimes leads to imposing
differentiated taxes according to needs. As a result, SMEs and workers in
the informal sector face multiple taxation. This unfortunately puts a big
burdenonthepeoplewho are least able to pay.

Conspicuous gaps in taxation, an inefficient tax structure and a high level
of non-compliance compromise any redistributive effort which
progressive income taxation might produce. In actual sense, it has
resultedintoanincrease ininequality in the country and casts huge doubt
ontheirfunctionand purpose asaninstrument of economic policy.

This is significant given that, while a tax system may be designed to
redistribute income by taxing all earnings at progressive rates, high
evasion, avoidance and delinquency levels can distort the impact of tax

the Nigerian tax systemis
largely regressive, with the
burden of taxation mostly
falling on poorer companies
and individuals.

$2.9BILLION

every year Nigeria loses S2.9
billion of potential revenues
to questionable tax
incentives, three times the
country's total health
budget in 2015.

In order to still meet revenue
targets, the government
opts for aggressive taxation
of the informal sector. This
sometimes leads to
imposing differentiated
taxes according to needs.
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laws. This affects both horizontal equity (since individuals with the same
payment capacity do not bear the same tax burden) and vertical equity

(since those with higher incomes have greater access to evasion and
avoidance strategies).
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SECTION FOUR:
REVENUE SUFFICIENCY AND TAX LEAKAGES
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TAX REVENUE STATISTICS (TREND AND COMPARATOR)

The figure below shows a declining trend of tax revenue to GOP up to 2013
coming to as low as 1.48 % of GDP for that year. The World Bank has not
provided any official data on recent years (2014 to date) at the time of
compiling thisreport.

However, according to Nigeria's former Minister of Finance, Kemi Adeosun,
the tax-to-GDPratio hasimprovedsince 2013. Atthe 2017 Spring Meetings
of the IMF-World Bank in Washington DC, he mentioned that Nigeria has a
tax-to-GDPratio of 6% - but thisis stillone of the lowestinthe world.

Tax Revenues (as 7% of GDP), Nigeria

2002 2004 2004 2008 2010 2012 214
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The poor performance of taxrevenue collection is largely attributed to the
weaknesses of Nigeria's tax system, where tax evasion, tax avoidance,
illicit financial flows and money laundering are the chief causes of the low
ratio.

The Voluntary Assets and Income Declaration Scheme (VAIDS) was
designed to increase tax revenue by encouraging voluntary disclosure of
any previously undisclosed income liable for tax and to bring as many
people as possible into the tax net. It resulted in S5 million extra revenue
(about  1.8billion), but thiswasonly 10% of the expected amount.

The scheme nevertheless has created an impetus for a new Executive
Order (EO 008) on Voluntary Offshore Assets Regularisation Scheme
(VOARS).

Accordingtothenew order, eligible persons who hold offshore assets and
income are expected to declare voluntarily within 12 months and pay
either a one-time levy of 35% or the applicable taxes plus penalties and
interest. Thisistargeted at broadening the taxbasein Nigeria.

Tax amnesties must be utilized with caution, as the repeated utilization of
amnesty programs actually creates incentives for further tax evasion and
punishes compliant taxpayers. As a result, tax morale drops and overall
compliancerates canbe expectedtodropinthenearfuture.

Governmentrevenue in Nigeria is divided into two broad sections - oiland
non-oil revenue. The 2016 budget puts the gross oil revenue at  3.04
trillion and gross non-oilrevenues at  2,347.96 billion with the following
detailsasatend-December2016 asshowninthetable below.

VAIDS

The Voluntary Assets and
Income Declaration Scheme
(VAIDS) was designed to
increase tax revenue by
encouraging voluntary
disclosure of any previously
undisclosed income liable
for tax

35%

eligible persons who hold
offshore assets and income
are expected to declare
voluntarily within 12 months
and pay either a one-time
levy of 35%
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Table 5.3: 2016 Revenue Structure

. Petroleum Profit & Gas | 857.54 | Value Added Tax 811.00
Taxes

Crude Oil Sales 1.453.24 | Customs § Excise Duties 506.84
Royalties (0il§ Gas) 334.80 | Solid Minerals and Mining Revenues

The figure below is the comparator chart for tax-to-GDP ratios for African countries in 2016. Since there is no
data available on Nigeria any more recent than 2013, this number has been used instead. It is astounding how
the country with the biggest economy in the continent raises by far the least tax revenues.
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Tax-to-GDP ratio (%)

Nigeria
Uganda
Tunisio

Togo
Eswafini
South Africa
Senegal
Rwanda
Miger
Morocco
Mauritius
Mali

Kenya
Ghana
Egypt

Cote divoire
Democrafic Republic of the Congo
Congo
Cabo Verde
Cameroon
Burking Faso
Botswano
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Revenue Statistics - African Countries :
Comparative tables. Nigeria's data from World Bank

Source: OECD Stats:
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ILLICIT FINANCIAL FLOWS (IFF)

Ilicit Financial Flows refer to financial crimes, and include practices of
corruption, money laundering, tax evasion, tax avoidance and trade
mispricing.

This amounts to billions of dollars that are hidden and misreported,
depriving national governments of revenues that could be utilized toreach
the UNSDGs and alleviate poverty.

Nigeria's former Minister of Finance, at the IMF/World Bank Group meetings
in Washington DC, reiterated her call on the global community to take
effective actions on the issues of corruption and illicit financial flows,
particularly from Nigeria and Africa as a whole. She also condemned the
omissions of some developed countries, which serve as havens for
proceeds of thisugly trend.

POLICY RECOMMENDATIONS

« The National Assembly should enact a law that will criminalise the
actions of middlemen - banks, auditors, accountants, and lawyers that
facilitate IFF. When such professionals act contrary to existing
regulations, they should be held accountable in Nigeria. This can be
enforced through strengthened professional association bodies. The
government should apply monetary penalties for uncooperative
financial institutions or individuals. The Nigerian government should
develop and enhance her international relation with ather nations that
are major recipients of illicit funds to strengthen asset recovery
measures, and ensure that assetsrecovered as proceeds of corruption
areusedforinfrastructuraldevelopment.

« The Nigerian government should joint international efforts to pressure
companies to publish financial information for every country in which
they operate. This willallow the public and national tax administrations
toseeiftheyare payingtheirfairshare of taxin those countries.

...billions of dollars are
hidden and misreported,
depriving national
governments of revenues
that could be utilized to
reach the UN SDGs and
alleviate poverty.

The Nigerian government
should develop and enhance
her international relation
with other nations that are
major recipients of illicit
funds to strengthen asset
recovery measures.
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The Nigerian government should implement strong controlled
foreign company (CFC) rules, which prevent multinationals
based in those countries from artificially shifting profits into tax
havens.

The Nigerian government should also introduce withholding
taxes onrisky payments (such asroyaltiesandinterests).
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SECTION FIVE:
CORPORATE TAX EXEMPTIONS:
GOVERNANCE & TRANSPARENCY
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TAXINCENTIVES

Tax incentives are not necessarily harmful. If properly designed and well-
managed with transparency, they can enhance economic growth.
However, the implementation of fiscal incentives in Nigeria is undermined
by weak institutions, weak macroeconomic environment, poor
infrastructural facilities, inadequate policy monitoring and evaluation,
poor regulatory/supervisory framewaork, corruption, country risk and
unfavourable political climate.

Nevertheless, the most striking challenges are the lack of transparency
and fairness in the process of taking decisions on fiscal incentives in
Nigeria.

The newly reviewed National Tax Policy states that incentives are sector-
based and not granted arbitrarily, stating that the benefits to the Nigerian
economy exceed the cost of taxes foregone.

In theory, incentives are reviewed regularly through executive orders to
confirm if they are serving the expected purpose, but Tax Justice Network
(TIN) reports that the review done on pioneer status companies in 2017
was insufficient: instead of checking whether the incentives were useful,
the governmentonly checked whetherthe companies were mature ornot.

TIN alsorecommends an examination of the discretionary powers so that if
incentives are handed out, they should be based on evidence and concrete
objectives. This, together with the fact that 60% of Nigerians still live with
less than S1 a day, signals that incentives should be under stricter review
toavoid casesofineffective and redundant foregonerevenue.

Official FIRS numbers suggest that the entire tax system is fraught with
crippling challenges of weak enforcement, corruption and outright
evasion.

Tax incentives are not
necessarily harmful. If
properly designed and well-
managed with transparency,
they can enhance economic
growth

The newly reviewed National
Tax Policy states that
incentives are sector-based
and not granted arbitrarily,
stating that the benefits to
the Nigerian economy
exceed the cost of taxes
foregone.

the most striking challenges
are the lack of transparency
and fairness in the process
of taking decisions on fiscal
incentives in Nigeria.
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The records show that about 30% of companies in Nigeria are involved in
tax evasion and also 25% of registered companies in the country are not
paying tax. Taxpayers often opt to negotiate with corrupt tax
administration staff in return for gratifications and reduced sums to the
coffersofthe government.

This is despite the sanctions imposed by the same CIT Act for such
conduct.

For instance, in 2016 the Nigeria Senate issued Nigeria Liquefied Natural
Gas (NLNG) a one-week ultimatum to produce all details showing its
distribution of dividends and the payment of taxes to the Nigerian
governmentsince itcommenced business.

This was after a report by Action Aid Nigeria revealing how Nigeria lost $3.3
billion (about 650.1 billion] in seven years to questionable tax exemptions
granted by the government. The report highlighted the loss by the Nigerian
government through the pioneer status regime questionably granted to
the company.

The NLNG was not only exempted from paying 30% corporate income tax on
its profits for five years, but the company also refused to commence
payment after the period of exemption lapsed. The report said the
exemption also covered a range of other taxes, including about S141
million (about 27.8 billion) as education tax earmarked by the government
forthe advancement of educationinNigeria.

This case shows that the fiscal incentives granted with the hope of
stimulating investments into the country’s economy are eroded with poor
governance and lack of transparency, especially when the Central Bank
has confirmed that there is no cost-benefit analysis to justify the

CASE STUDY
NLNG

NLNG was exempted from
paying 30% corporate income
tax on its profits for five years,
but the company also refused

to commence payment after
the period of exemption lapsed.

$141MILLION

the exemption also covered a
range of other taxes, including
about S141 million (about 27.8
billion] as education tax
earmarked by the government
for the advancement of
education in Nigeria.

This case shows that the fiscal
incentives granted with the
hope of stimulating
investments into the country’s
economy are eroded with poor
governance and lack of
transparency,
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exemptions and when there is no check on the discretionary powers
residing with the Executive ingranting exemptions.

A 2013 report of the Central Bank demonstrates that fiscal incentives can
be very successful in countries with strong institutions, good
infrastructural facilities, adequate regulatory and legal framewaork as well
as goodenabling environment.

These factors have ameliorated the cost of doing business and attracted
investments to those countries. Similarly, it was noted that fiscal
incentives could enhance economic growth and development if well
anchored andarticulated.

Unfortunately, Nigeria does not enjoy these pre-requisites, leading to
harmfulincentivesthatbringlittle economic developmenttothe country.

In Nigeria, tax incentives for corporations vary depending on the industry.
The process is as following: after registration with the Corporate Affairs
Commission (CAC) and the FIRS for TIN and VAT, the company begins to
operateunderthe CompaniesandAllied Matters Act.

The enabling tax law is the Companies Income Tax Act (CIT Act), except for
companies that operate in the petroleum sector, which fall under the
Petroleum Profit Tax Act (PPTA). Pioneer Companies fall under the Industrial
Development (Income Tax Relief) . More specificincentives are listed below:

1. Agriculture

» An agricultural company with turnover of less than
CITat20 % (instead of 30 %) for the first five years;

1 million will pay

« Exemptionfromminimum tax;

fiscal incentives can be very
successful in countries with
strong institutions, good
infrastructural facilities,
adequate regulatory and
legal framework as well as
good enabling environment.

Unfortunately, Nigeria does
not enjoy these pre-
requisites, leading to

harmful incentives that bring
little economic development
to the country.

In Nigeria, tax incentives for
corporations vary depending
on the industry.
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Non-restriction of the capital allowance claimable on purchased
property, plantand equipment; and

10 % Investment Allowance on plantand machinery

Manufacturing

A lot of manufacturing activities are under the pioneer industries and
products. Companies that would enjoy pioneer status were only those
thatventuredtoinvestinindustriesthat were eithernon-existentatall,
or the country did not have sufficient presence for its economic
development e.g. mining and processing of coal; processing and
preservation of meat/poultry and production of meat/poultry
products;. However, the companies in the manufacturing sector still
have othertaxincentives;

A manufacturing company with turnover of lessthan 1 million will pay
CITat20 % (instead of 30 %) for the first five years;

Rural Investment Allowance of between 15 % and 100 % of the cost
incurred inproviding facilities/infrastructureinrural areas;

15 % Investment Tax Credit on replacement of obsolete plant and
machinery;
10 % Investment Allowance on plantand machinery; and

Accelerated capitalallowance of 95 % in the first year of replacement of
industrial plantand machinery.

AGRICULTURE

A lot of manufacturing

activities are under the

pioneer industries and
products.

MANUFACTURING

An agricultural company with
turnover of lessthan 1
million will pay CIT at 20 %

(instead of 30 %) for the first

five years.

GAS

Enhanced investment
allowance of thirty-five % on
assets acquired, or a 3-year

tax holiday which is
renewable for 2 years if
there is satisfactory
performance;
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Gas

Gas Utilization (Downstream Operations]
Enhancedinvestment allowance of thirty-five % on assets acquired, or
a 3-year tax holiday which is renewable for 2 years if there is
satisfactory performance;
An annual allowance of ninety % plus an additional investment
allowance of fifteen % after the tax-free period (not available if
company opts forthe enhancedinvestment allowanceincentive);

Taxfree dividends during the tax holiday, subject to certain conditions;

Plant, machinery and equipment that are purchased for gas utilization
are exempted fromvalue added tax (VAT);

Profit from gas utilization operationsis subject to taxunder the CIT Act;

Pre-production costs and investment required to separate crude oil
andgasfromthereservoirare taxdeductible expenses.

Gas Utilization (Upstream Operations])

Capital investment on facilities and equipment required to deliver
associated gas in usable form is treated as part of the capital
investmentforoiland gas development;

Investment required to refine crude oil and gas extracted from the
reservoir into usable products is also considered part of oil field
development; and

GAS UTILIZATION

Gas transferred from a
Natural Gas Liquid facility to
the gas-to-liquids facilities

is subject to zero %
Petroleum Profits Tax and
zero % royalty.

Plant, machinery and
equipment that are
purchased for gas utilization
are exempted from value
added tax (VAT);
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Gas transferred from a Natural Gas Liquid facility to the gas-to-liquids
facilitiesis subject to zero % Petroleum Profits Taxand zero % royalty.

Export

Acompany engagedinwholly export trade with turnover oflessthan 1
million willpay CIT at20% instead of 30%] for the first five years;

Export Expansion Grant;

The profits of a company whose supplies are exclusively inputs to the
manufacturing of products for export are exempt from CIT;

The profits of a company established within an export processing zone
isexemptfrom CIT;

Tax-free dividends from investment in wholly-export-oriented
business;

Mining

A mining company with turnover of less than 1 million will pay CIT at
twenty % (instead of thirty %) for the first five years;

A new company engaged in the mining of solid minerals will enjoy a tax
holiday of threeyears;

Plant, machinery, equipment and accessories imported exclusively for
mining operations in Nigeria are exempted from customs and import
duties

EXPORT

A company engaged in
wholly export trade with
turnover of less than 1
million will pay CIT at 20%
instead of 30%) for the first
five years.

Tax-free dividends from
investment in wholly-
export-oriented business;

MINING

A mining company with
turnover of less than 1
million will pay CIT at 20 %
(instead of 30 %) for the
first five years;
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ServicesIndustry

Twenty-five % of incomes in convertible currencies derived from
tourists by ahotelis exemptedfromtax, subject to certain conditions;

Interest payable on any loan granted by a bank for the purpose of
manufacturinggoods for export are exempted from tax;

Interest earnedfromagriculturalloans are exempted from tax subject to
certain conditions;

Companies engaged in research and development activities for
commercialization are entitled to 20% investment tax credit

GeneralTaxIncentive

Companies with approved business in the free trade/export processing
zonesare exempted fromtax;

New companies are exempted from minimum tax;

Income from investment in bonds and treasury bills is exempted from
tax;

Interest earned on foreign currency domiciliary account in Nigeria is
exemptedfromtax;

Beneficiary's Investment (dividend, rent, interest and royalty) income
derived from outside Nigeria and brought into Nigeria through

SERVICES
INDUSTRY

25% of incomes in
convertible currencies
derived from tourists by a
hotel is exempted from tax,
subject to certain
conditions.

SERVICES
INDUSTRY

Companies with approved
business in the free
trade/export processing
zones are exempted from
tax.
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government-approved channels are exempted fromtax. Interest earned on foreign

currency domiciliary
account in Nigeria is

+ Cost-benefitanalysestojustify the efficiency of the exemptions should exempted from tax.
be carried out periodically by tax investigation department or technical
audits of FIRS/SIRS;

POLICY RECOMMENDATIONS

« The procedures for granting tax incentives should undergo a thorough
review, focused on transparency and governance. This should include
mandatory parliamentary oversight, publication of annual tax
expenditure reports, clear requirements for incentives and periodic
review of expectedresults.

- Tax administration agencies should be empowered by law to audit and
authenticate discretionary tax exemptions granted to any individual or
companies by the Executive to avoid abuse of the privilege;
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TAX EVASION AND MITIGATION EFFORTS

The 'twin devils' of tax evasion and tax avoidance have created a great gulf
between potential revenue and actual collection. The government has
perennially complained of the widespread incidence of tax avoidance and
evasion in the country as companies and other taxable persons employ
various avoidance techniquestoescape orminimise theirtaxes, aswellas
the deliberate utilization of fraudulent ways and means of evading tax
altogether, sometimes with the active connivance of tax officials.

Tax evasion and avoidance remain the greatest problems plaguing tax
administration in Nigeria. Apart from salaried employees which are taxed
at source, most individual citizens and corporate legal entities in Nigeria
pay inadequate taxes or no taxes at all and this has led to a substantial
lossingovernment taxrevenue.

Thereasons for such behaviour could be attributed to several factors, like
the insufficiencies and complexities of tax legislation coupled with
taxpayers taking advantage of loopholesin the law, low tax morale, lack of
transparency and accountability as well as lack of sense of civic
responsibility amongst the taxpayers.

While some have blamed the situation onthe authorities fornot livingup to
expectation with regards to tax administration, others attribute it to the
unpatriotic attitude of the taxpayers and most importantly, international
corrupt practices which allow funds that would have been subject to
taxation to be illicitly flown to safe havens in world economic capitals like
US, UK, Switzerland, China, Germany and France.

Kemi Adeosun, former Finance Minister in Nigeria, presented the tax
malpractices by Multinational Corporation in developing countries at the
Platform for Collaboration on Tax (PCT) Conference in New York, stating that
tax malpractices by multinational corporations should be designated as

Tax evasion and avoidance
remain the greatest
problems plaguing tax
administration in Nigeria.

most individual citizens and
corporate legal entities in

Nigeria pay inadequate taxes

or no taxes at all and this has
led to a substantial loss in
government tax revenue.

While some have blamed the
situation on the authorities
for not living up to
expectation with regards to
tax administration, others
attribute it to the unpatriotic
attitude of the taxpayers
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'Foreign Corrupt Practices (FCP)'.

She explained that Nigeria was doubly affected by Illicit Financial Flows
(IFF), asaresult of both corruption and widespread evasion and avoidance
of taxes. She requested global organizations such as the OECD, World
Bank, IMF and United Nations to categorize tax evasion and avoidance of
multinationalcompanies asclear corrupt practices.

While Nigeria must accept full responsibility for preventingillicit flows, the
former Minister of Finance insists that the range of measures required to
checkthesharp practice and the sheervolumes of fundsinvolved are such
that the recipient nations must also take measures to discourage the
flowsinto their countries by asking more questions and taking appropriate
actions.

A good example is the initiative of the United Kingdom which puts in place
the Unexplained Wealth Orders (UWQs]) legislation.

The specific ways by which taxis evadedin Nigeriainclude:

« Understating or false declaration of income receipt from trade,
business, professional, vocation oremployment;

« Omissionto state gross amount of dividends, rents and othersreceived
inNigeria from outside sources;

« Falseclaimsof contributiontoapensionscheme;
« Reductionoftaxliabilities through fraudulent taxreturns; and

« Giving incorrect information in relation to any matter suffering tax
liability of any taxable person.

Nigeria was doubly affected
by Illicit Financial Flows (IFF),
as a result of both
corruption and widespread
evasion and avoidance of
taxes.

Nigeria’s former finance
minister insists that recipient
nations must also take
measures to discourage the
flows into their countries by
asking more questions and
taking appropriate actions.
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Customs duties are evaded when importers of goods either under-invoice
or change the product description to attract lower rates of duty. A lot of
goods are brought into the country through unauthorised routes. In the
same way, personal income taxes are evaded when employers refuse to
remitto government taxes of theiremployees deducted at source.

After a certain amount of time, the employer then dissolves the company
or claim bankruptcy, leaving the accumulated employee taxes unpaid.
Other methods of evasion of employee taxes by employers are: paying the
employees in cash; filing false payroll tax returns; or failing to file payroll
taxreturns.

Severalstepshave beentakentoaddresstaxevasion, including:

l. Theintroduction of the presumptive tax method;

. The tightening of financial controls and surveillance;

ii. Adoptionofthe 2017 National TaxPolicy, withfocus onthe
Integrated Tax Administration System (ITAS) with the tax amnesty
programme;

iv. The Voluntary Assets and Income Declaration Scheme (VAIDS] to
give defaulting tax payers the opportunity for waiver of penalty
and interest on their outstanding tax obligations from 2011 to

2016;
V. Theintroduction of Tax Identification Number (TIN];
Vi. The Voluntary Offshore Assets Regularisation Scheme (VOARS).

Eligible persons who hold offshore assets and income are
expected to declare voluntarily within 12 months and pay either a
one-time levy of 35 % or the applicable taxes plus penalties and
interest.

These measures have yet to be proved to be successful, but at first sight
they seem promising in the areas of business processing, taxpayer
identification and automation of core tax processes. What has proven to
be quite successful is the VAIDS. According to the FIRS chairman
Babatunde Fowler, 30 billion had been recovered from individuals and
corporates.

Personal income taxes are
evaded when employers
refuse to remit to
government taxes of their
employees deducted at
source.

In the same way, personal
income taxes are evaded
when employers refuse to
remit to government taxes of
their employees deducted at
source.
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SECTION SIX:
EFFECTIVENESS OF TAX ADMINISTRATION
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TAX REVENUE SHORTFALL

According to Mr. William Babatunde Fowler, Executive Chairman of the FIRS
and of the Joint Tax Board (JTBJ, the tax compliance level in the country is
still below 10% and among the lowest in the world. He noted that South
Africahas 26% and Ghanaalmost 16%.

The figure below reveals that Nigeria has been collecting more than
projected from 2008 to 2014, but since 2015 tax collection does not reach
the settarget.

The drop in revenues from 2014, 2015 and 2016 can be explained by the
fact that oil prices sharply declined during that period. In 2018 the
country’'s highest annual revenue of 5.3 trillion Naira has been collected,
which Fowler explains as an increasing focus on non-oil revenues,
diversification of the country’'s economy, and decreasing cost of
collectiondue toimplementation of e-services.

An even higher target of 8 trillion has been set for 2019. Not only the
strategy tofocus onnon-oilrevenues has been successful, also the VAIDS
campaign has contributed to higher tax revenues: the tax base has grown
from13to198.3milliontaxpayers.

8000

€000 Projected vs. Actual Tax Revenues - Nigeria
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The tax compliance level in
the country is still below
10% and among the lowest
in the world.He noted that
South Africa has 26% and
Ghana almost 16%.

In 2018 the country’s
highest annual revenue of
5.3 trillion Naira was
collected.
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COST OF TAX COLLECTION

According to legislation, the FIRS and the Nigerian Custom Service (NCS]
are statutorily entitled toretainrespectively seven and four percent of the
revenue they generate as cost of revenue collection. This practice is
guestionable, as perfarmance objectives for tax administration officials
can lead to abusive behaviour by tax collectors and over-taxation of the
most vulnerable in society. The funds are then utilized to pay salaries and
otherworkers emoluments.

2011 4,628,500,000,000 | 323,995,000,000
2013 4,805,600,000,000 | 336,392,000,000

2015 3,741,800,000,000 | 261,926,000,000
2017 4,000,000,000,000 | 280,000,000,000

Average 4,314,457,142,857 | 302,012,000,000

The table above shows that FIRS got a total of 2.1 trillion as cost of collection in
seven years, at an average of 302 billion per year. This amount is five times more
than capital expenditure for health or education for 2018 budget, which clearly
demonstrates a high level of inefficiency and waste of public funds.

This raises the questions of why the agency actually needs that much money,
and if it operates properly. Further transparency is required and a different method
of funding its operations.
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POLICY RECOMMENDATIONS

Tax administration agencies at all three tiers of government should not
to accept cash payments for tax, but only digital payments. This will
reduce the contact of tax officials with cash and limits possibilities of
corruption and revenue leakage. Generally, a comprehensive integrity
strategyisneededtoavoid shady practices and payments.

Additionalrevenue could be raised if the Large Taxpayers Offices (LTOs)
are strengthened. SMEs can opt to join this office too according to
recent policy, but organizationally, it would be better if these were only
occupied withthe large taxpayer segment.

Outreach initiatives could be taken to motivate dormant registered
taxpayers to start filing and paying taxes, such as sending reminders
shortly before the filing dates. Data analysis and cross-matching can
helpidentify taxpayers with active economic activities

According to the already mentioned IMF report on Nigeria, halfway
through 2017 the amount of arrears stands at 1.4 trillion [ 1.2
trillion attributable to large taxpayers). Therefore getting theminto the
ITAS (Integrated Tax Administration System] system for online tax
returnsand payment whileimplementing a collection and enforcement
compliance improvement plan can be highly beneficial.

Performance objectives for tax administration is a dangerous trend,
which can lead to abusive behaviour by tax collectors and over-
taxation of the most vulnerable in society. The Nigerian government
should consider an alternative funding scheme for the tax
administration which is not dependent on the amount of revenue
collected.
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SECTION SEVEN:
GOVERNMENT SPENDING
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GOVERNMENT SPENDING

This section examines how the government
spends the revenues collected and whether
the effects of fair tax collection are
enhanced or diminished by the government
spending. Education and healthcare are the
main topics under review as they represent
basic public services.

Pro-poor analyses of these topics are
providedto determine whetherthe spending
is targeted to reduce poverty and decrease
inequality by using budgeting to
redistribute the common wealth.

The International Food Policy Research
Institute found that not only in agriculture,
but in other sectors too, there is a
discrepancy between budgeted and actual
expenditures. Nigeria fails to meet the
Public Expenditure and Financial
Accountability (PEFA) standard of maximal
3% discrepancy.
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COMPONENT OF GOVERNMENT SPENDING

The 2016 budget has an outlay of  6.06 trillion. This represents an
increase of 35 % overthe 2015 Budget provisionof  5.067 trillion.

The details are:

« Statutory Transfer (inclusive of 157 billion Capital component]
= 351.37hillion

+ CapitalExpenditure (excluding Share of Capitalin Statutory Transfers)
= 1.59trillion

« Capital Expenditure (including share of capital expenditure in Statutory
Transfer)=  1.75trillion

« DebtServiceincluding sinking fund provision =
1.48trillion - Recurrent (non-debt) Expenditure - = 2.65trillion

Some of the key allocationsinthe 2016 budget are as follows:

Table 5.2: 2016 Budgetary Allocations

S/N | Ministry Recurr. Exp. Cap. Exp. Total

Development
10

Source: Ministry of Finance, (2017)
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The SpecialIntervention Programis a public project designed to assist the
poorest in Nigeria, aimed at job creation, school feeding, education
grants, cash transfers and enterprise programmes for 1 million market
womenand afew hundred thousand artisanand agricultural workers.

2016 budget of  6.06 trillion has recurrent expenditure component of

2.65 trillion (44 %) and  1.75 trillion (29 %) for capital projects. The
remaining balance of  1.66 trillion (27 %) was for debt servicing and
statutory transfers.

GOVERNMENT SPENDING: HOW PRO-POOR?

Does government spending over the years have progressive and sustained
impacts on poverty reduction and pro-poor growth? Budget allocation is
considered worldwide as a key instrument for governments to promote
growthandreduce poverty withinits polity.

Government spending targeted atimproving the welfare of the pooris done
via provision of public services - sanitation, education and health. Looking
at what type of spending is pro-poor, there is a wealth of evidence that
spending on basic sacial services (health, nutrition, water, agriculture,
education]andsocialprotection canbe progressive and reach the poor.

But the government spending in Nigeria since 2010 has not progressively
reached the poor and this is why poverty is escalating on a yearly basis.
Nigeria's poverty level index hit 72% in 2016. The National Bureau of
Statistics said 60.9% of Nigeriansin 2010 were living in "absolute poverty” -
thisfigure hasrisen from 54.7 % in 2004. Nigeria emerged fromrecessionin
2017, butpovertyinthe countryincreasedslightly.

SIP

The Special Intervention
Program is a public project
designed to assist the
poorest in Nigeria, aimed at
job creation, school feeding,
education grants, cash
transfers and enterprise
programmes for 1 million
market women and a few
hundred thousand artisan
and agricultural workers.

O
&)

the government spending in
Nigeria since 2010 has not
progressively reached the
poor and this is why poverty
is escalating on a yearly
basis.
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Available data on Nigeria government's spending over the years
shows that actual spending on critical sectors such as education,
healthcare and agriculture is comparatively small - and its impact
on poverty reduction is negligible. For instance, actual capital
expenditure of The Presidency is higher than that of the entire
education sector.Inthe same way as the office of National Security
gets more financing than the entire health sector. The figure below
shows the Breakdown of Actual Capital Spending in 2016

({03 413%

Ministry of health:
percentage of total budget
(capital and recurrent)

Cross Sector Breakdown of Actual Capital Spending in 2016

Secretary to Government of Federation M 12 338942 418
Presidency - 25,131,628,086
Interior e 40,742,906,223
Office of National Security Adviser WS 33,218,261,116

Defence i— 94 618,725,002

FCTA W 14,996,999.670
MigerDelta m 11,074,355.877
Scienci and Technology - 15,740,384, 379
Health e 27,309,904 863
Education W 20,821 588,552
Water Resources 46,367,827,083
Agriculture = 30,971 848,506

Transport = 134,742,997, 180
Works, Power and Housing —— (0,993 4 1_}.{1?1

] 200,000,000,000

400,000,000,000

Source: Budget Implementation Report, 2016 by Office of the Accountant General of the Federation and Budget Office.
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EDUCATION SPENDING

Expenditure on education is regarded as investment in human capital
because it helps in skill formation and thus raises the ability to work and
produce more. Government education spending is of great importance to
national development and plays a critical role in promoting growth and
knowledge deepening.

Given that good education is the basis for a wealthy nation and
sustainable development of its citizens, and the fact that quality public
services can be great equalization tool, this section analyses statistical
dataongovernmentspendingoneducationbetween 2011 and 2016.

The goalis to check the extent to which government spending is pro-poor
and in line with domestic needs of the sector as well as how close
government spending on the sector is to international prescriptions.
Readers should keep in mind that Nigeria, according to UNICEF report, has
10.5million out-of-school children - the world's highest number.

EDUCATION AS % OF TOTAL BUDGET

Analysis of national budgets between 2011 and 2017 shows that
education expenditure to an average of 8.7% of total budget. This is far
below the 10-25% benchmark set by UNESCO for developing countries
(Incheon Declaration]). The performance peaked at 10.96% in 2015 and
cametoitslowest-6.02%in2017.

Despitethe totalbudgethavingincreasedby alarge amount between 2015
and 2016, the education budget decreased significantly, both in
proportiontothe overallbudgetandinrealterms.

It is important to note that small as these amounts are, over 75% of the
total education vote tabulated above goes to recurrent expenditure,
leavingjust25% for capitalor development programmesinthe sector.

a

ia 6.65%

Ministry of Education:
percentage of total budget
(capital and recurrent)

b

713%

Ministry of Defence:
percentage of total budget
(capital and recurrent]
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Year Total Budget Education budget
2011 | 3,571,815,678,134 306,300,000,000
2012 | 3,945,036,061,331 400,150,000,000
2013 | 4,987,220,425,601 426,530,000,000
2014 | 4,642,960,000,000 493,000,000,000
2015 | 4,493,363,957,158 492,340,000,000
2016 | 6,077,680,000,000 367,730,000,000
2017 | 7,441,175,486,758 448,000,000,000

Source: Budget Reports from Budget Office Government Website

Source: Budget Reports from Budget Office Government Website

493.00 448.00

492.34 367.73

426.53
400.15
306.30

1 || || || || || 1
2011 2012 2013 2014 2015 2016 2017

Source: Budget Reports from Budget Office Government Website
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For instance, for 2017, out of the sum 448.01 earmarked for the sector,
398.01billion or 88.84% of the vote was allocated to recurrent expenditure
leaving  S0billion or 11.16% capital projects and programmes. In
essence, only about 0.69% of the total budget of  7.30 trillion was
actually spenton development of the education sector.

EDUCATION EXPENDITURE AS % OF GDP

Cross country analysis shows that Nigeria ranks among the lowest
countries in terms of spending on education as percentage of GOP. The
figure below shows that the country topped at 3.06%: far behind Lesotho
with 11.36 %, Botswana with 9.63%, Zimbabwe with 8.43%, Senegal with
7.4%, Niger with 6.71%, Ghana with 6.18% and Togo with 5.22% to mention
justafew.

w
Cross country analysis
shows that Nigeria ranks
among the lowest countries
in terms of spending on

education as percentage of
GDP.




Government Expenditure on Education (as % of GDP)
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In whatever way it is looked
at, itis found that as
important as education is to
the present and future
development of the country;
Nigeria is spending far less
than expected on education.
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Implications of inadequate funding of
Education in Nigeria

Theimplications part fromfailing to function as a tool for redistribution and
equalisation of wealth, Nigeria fiscalbehaviourinthis sector overthe years
hasresultedinarundown of public educationinthe country.

In 2016, the Vice Chancellor addressed the issue of the abysmally low
funding for education. The infrastructure of the educational sector is
insufficient, and the Nigerian university has suffered from inadequate
budgetinpast 30years.

This is reflected in the poor teaching, learning and research facilities.
Moreover, universities are unable to meet the demands of staff and
students, which has led to strikes by staff unions. He concluded by saying
that the implications of poor funding are reflected in the current abysmal
infrastructure inthe system and the poor ranking of Nigerian universitiesin
Africa and the world and there cannot be quality education without
adequate funding.

Similar problems in primary education prevail. Primary schools are forced to
cut down book supplies, computers and other research sources. Teachers
are not being paid well, therefore this occupation is not an attractive one.
Schools need funding to be able to run and to be able to give children the
propereducationthatthey deserve.

The poor state of public schools has also resulted in capital flight from the
country to other countries. For instance, the Chairman Senate Committee
on Tertiary Institution and Tertiary Education Trust Fund, TET Fund, Senator
Binta Masi, in February 2016 said Nigeria currently spends over S2 billion
annually onschoolfeesabroad.

More importantly, basic education which comprises of primary and
secondary level that every Nigerian child has a right to, is poorly funded
which has limited the scope, its accessibility, and affardability in terms of
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feesofacquiringeducation by the poor Nigerians.

POLICY RECOMMENDATIONS

Government should aimtoreachitsinternationalcommitments;
government should actually give the education department the
budget it is allocated. Not only quantitative monetary
improvements should be made, also the quality of education
should be improved. Advocacy to budget office and National
Assembly to seek total redress of educational sector that is in
the depths of despair of development and trend is highly
recommended. Statistics show that there is need for a holistic
review of government spending behaviour onthe sector.
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HEALTHCARE SPENDING

For a country that has female obesity prevalence of 13.1 %, male obesity
prevalence 4.6 %, neonatal mortality rate of 34.1 deaths per 1,000 live
births, infant mortality rate 66.9 deaths per 1,000 live births, child mortality
rate 104.3 deaths per 1,000 live births, HIV prevalence 2.9 % and incidence
of tuberculosis 219 cases per 100,000 people the expectation should be
thatthe country's health bill should be among the highestinthe world.

In spite of the recommendation of National Health financing policy that
mandated all tiers of government to allocate at least 15% of their budgets
tohealthcare, Nigeriais spending quite less than that prescription.

According to BudglT, a civic organization aiming to simplify budget and
public data, Nigeria spent 4.13% of its total budget on health in 2016. This
is not only very little compared to the recommended amount, also
compared to other African countries.

A study on a cross country review of total health expenditure as a
percentage of GDP for 2014 shows that Nigeria expenditure on health for
that year stood at 3.67%. The country ranks among the lowest in Africa as
shown on the figure below. The country ranked a distant 38 position out of
47 African countries. Far below Sierra Leone with 11.0 %, Liberia with
10.04%, South Africa with 8.8%, Mali, with 6.86% to mentionjustafew.

NIGERIA'S HEALTH
CRISIS

oblT 341/1000

neonatal mortality rate of
34.1 deaths per 1000 live
births

s

Female obesity prevalence
of 13.1 %,

4.6%

3

Male obesity prevalence of
4.6 %

‘a’sssnooo

infant mortality rate of 66.9
deaths per 1,000

219/100,000

incidence of tuberculosis 219
cases per 100,000 people



Fair Tax Monitor 80

Congo, Dem. Rep.
South Sudan
Madagascar

Angola
Eritrea
Seychelles
Gabon
Ghana

Chad

Nigeria
Mauritania
Equatorial Guinea
Cameroon
Central African Republic
Benin
Senegal
Cabo Verde
Mauritius
Ethiopia
Burkina Faso
Zambia
Congo, Rep.
Togo
Botswana
Tanzania
Guinea-Bissau
Guinea

Cote d'Ivoire
Kenya

Niger
Zimbabwe
Comoros
Mali
Mozambique
Uganda
Gambia, The
Rwanda
Burundi

Sao Tome and Principe
Sudan
South Africa
Namibia
Swaziland
Malawi
Liberia
Lesotho
Sierra Leone

:_ 2.64

I 2.73

—3.04

._ 3.31

I 3.34

—— 337

._ 3.44

I 3 .56
——3.62

!llllllllllll 3.67
_EEW

:_ 38

._ 4.1

._ 4.2
—— 4,59
I 466
—— .76
._ 4.81
I 1 88
:_ 4.96
._ 499
I 5,15
:_ 5.25
._ 5.41
I 5 58
:_ 5.59
._ 5.65
I 5 72
:_ 5.72
I 5.82
:_ 6.44

P — 6.75
I .86
:_ 6.98
N 7.22
I 7 .34
:_ 7.53
._ 7.53
I 8 35
:— 8.42
._ 8.8
I 8.92
:— 9.25
.— 9.57
e 10.04
:— 10.61
— 11.09

STOZ 01 dn Anjunod ssodd) ‘dao Jo 9% se uipuads yijeaH

0 2 4 6 8 10 12

Source: Chart generated from data obtained from
World Health Organization Global Health Expenditure database

Secondly, sector analysis of 2016
actual capital spending shows that,
as shown on the figure below,
special intervention program and
Ministry of Interior's votes are twice
than that of the Ministry of Health.

The figure below shows health
expenditure per capita (US Dollar] in
selected African countries. This
figure is inclusive of both public and
private expenditure. Nigeria is also
found to be among the lowest on the
chart with 103USD per capita
compared with South Africa with 630
USD, Gambia 734 USD, Gabon with 349
USD.
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Secondly, sector analysis of 2016 actual capital spending shows that, as
shown on the figure below, special intervention program and Ministry of
Interior'svotesaretwice thanthat of the Ministry of Health.

The figure below shows health expenditure per capita (US Dollar) in
selected African countries. This figure is inclusive of both public and
private expenditure. Nigeria is also found to be among the lowest on the
chart with 103USD per capita compared with South Africa with 630 USD,
Gambia 734USD, Gabon with 349 USD.

Health Expenditure Per Capita (USS$)
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Source: Chart generated using World Bank Data

Further analysis of public capital expenditure on the health sector
between 2011 and 2016 reveals that sector capital budget came to an
average of just 1% of its annual budgets while actual spending came to an
average of 0.54%. The table below presents further details on government
spending onhealth sectorduring the period.
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YEAR

Total National Budget ®'triillion
Amount Budgeted ®'billion
Amount Released ¥ billion
Amount Cash backed ®'billion
Total Utilisation ®'billion

Actual capital spending % of
total budget
budget utilisation

POLICY RECOMMENDATIONS

« Specific provisions include increasing government funding to
international standards, prioritization of Primary Health Care (PHC) and
rural poor in funds allocation and increasing allocative efficiency by
redistributing resource allocation between levels of care to ensure
adequate allocationto preventive and promotive care.

In the same way, the budget office and national assembly should be
sensitised on the need to implement the provisions of National Health
Financing Policy 2006. The policy seeks to promote equity and access
to quality and affordable health care, and to ensure a high level of
efficiency and accountability in the system through developing a fair
andsustainable financing system.

The overall goal of government expenditure on health is to ensure that
adequate and sustainable funds are available and allocated for
accessible, affordable, efficient, and equitable health care provision
and consumption. In specific terms, the directive of the policy that
federal, state and local governments to allocate at least 15% of their
total budgets to health in line with the 2000 Abuja declaration should
berespected.
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AGRICULTURE SPENDING

In Nigeria, as in most developing countries the poorest segment of the
population gets its livelihood from agriculture, therefore, government
intervention in this sector is a mechanism to address social inequality and
poverty through strategic interventions that redistributes the common-
wealth.

Forinstance, and as indicated in The 2012 UN Report on State of Food and
Agriculture, smallholding farmers usually face extreme poverty and weak
property rights, have poor access to markets and financial services, are
vulnerable to shocks, and have limited ability to endure risk.

It therefore makes economic sense that the Nigerian government should
spend some percentage of its tax revenue annually to redistribute public
valuesinfavour of the poorest through focused public policy interventions
to address poverty in its agrarian population. Strategies in this direction
usually include direct transfer of cash through soft loans, food, and other
in-kind transfers; subsidization of production costs for poor farmers; and
gearing agricultural research toward improving the productivity of
smallholders.

Country members of the New Partnership for Africa’s Development (NEPAD)
initiative on agriculture (Comprehensive Africa Agriculture Development
Programme (CAADPJ, including Nigeria, pledged to allocate at least 10% of
their national budgets to the agricultural sector in an effort to boost the
growth of the sectorby atleast 6% annually.

The Africa-wide Annual Trends and Outlook Report looked at the trends and
patterns in public agricultural expenditures, and in particular examined
how countries are performing against the Maputo Declaration benchmark.
The discovery was that compared to many African countries, Nigeria's
government expenditure in agriculture as a percentage of total
government expenditure andin proportion to agricultural GDP is small.

O
e

the poorest segment of the
population gets its
livelihood from agriculture,
therefore, government
intervention in this sector is
a mechanism to address
social inequality and poverty
through strategic
interventions that
redistributes the common-
wealth.
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As depicted in the figure below, of the total government expenditure of
Nigeria, the share of the agricultural sector is only 3.8%—on average—for
the period between 2000 and 2010. This figure is less than the continental
average of 5.4%, the West African average of 7.4%, and the 10% target set
by CAADP. Nigeria is way behind countries like Burkina Faso (18.3%), Niger
(15%), Mali(14.7%), Senegal (11.4%), and Benin (5.9%), as well as countries
in other parts of the continent, including Malawi (13.6%), Ethiopia (11.9%)],
and Zambia (10.8%]. Nevertheless, compared with the 1.8% share
registered for the period between 2000 and 2005, the 3.8% share of
agricultureintotalgovernment spendingis animprovement

QY 3.8%

Of the total government
expenditure of Nigeria, the
share of the agricultural
sectoris only 3.8%—on

average—for the period
between 2000 and 2010.

Table 6.4: Summary of Capital Vote on agriculture 2011-2016

Year/budget 2011 | 2012 | 2013 | 2014 2015 | 2016 | Total | Average
Total National Budget

w'trillion 357| 395| 499| u4su| 4u9| 6.06| 27.72 462
g%ﬁﬁg;%dgeted 3140 | 48.19| 5065 35.55| 879 46.17|220.75| 36.79
g%ﬂﬁg;wea%d 2150 | 32.47 | 2499 | 15.46 | 4.45| 3098 129.87| 2l.64
g%ﬁﬁg;ca“b“ked 2150 | 26.38| 2499 | 1546 | 445| 30.99|123.79| 20.63
Total Utilisation ®'billion | 12.57 | 26.14 | 2491 | 1512 | 4.25| 30.97] 113.96 | 18.99
Actual spending as

percentage of total 0.35% | 0.66% | 0.49% | 0.32% | 0.095% | 0.51% | 41% | 0.41%
budget

Source: Budget Implementation Reports for the years 2011 up to 2016, produced by
Office of Accountant General of the Federation and National Budget Office.
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The statistics on the table above shows that actual capital
spending on Agriculture over the period is 0.41%. Budgeted
average over the same period stood at 0.80% of total average
budgets of  4.62 billion. This is far below the 10% minimum index
recommended by AU through its CAADP initiative on Agriculture. The
figure also shows a difference of 48% shortfall in between
budgetedandactualspending.

POLICY RECOMMENDATIONS

« In Nigeria increased support to small-scale agriculture is
essential to addressing poverty and inequality. Increased
investment, review of government incentives, elimination of
bottlenecks and corrupt practices and strengthening of
agricultural insurance and credit schemes are critical to
achievingmoreinclusive agriculturalgrowth.

X o.u%

actual capital spending on
Agriculture over the period
is 0.41%. Budgeted average
over the same period stood
at 0.80% of total average
budgets of  4.62 billion.
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. SECTION EIGHT:
TRANSPARENCY AND ACCOUNTABILITY
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TRANSPARENCY POLICY ON TAX

Thereisaneedformore transparency and accountability of the tax system
in Nigeria, as well as in other African countries. During the 2017
international conference of the Africa Tax Administration Forum (ATAF) in
Abuja, it was agreed that the continent needs to ensure transparency and
information sharingamong member states.

African tax administrators were asked to address issues relating to Base
Erosion and Profit Shifting (BEPS) and increase transparency in resource
mobilisation. It was explained that information sharing involves
establishing automatic information exchange as the new global standard
for cooperation in tax matters and ending legal secrecy of ownership of
companies andtrusts, especially those basedintaxhavens.

Speaking on his experience in Lagos State, the current chairman of FIRS
Babatunde Fowlers highlighted the importance of transparency: 'the way
we do business in Lagos. Our staffs do not touch cash. All taxes are paid
straightinto state coffers. We do not, asarevenue generating organ, have
accesstothemonieswe collect.”

AVAILABILITY OF TAX INFORMATION AND DATA

Some tax information or guidelines are available online. For instance, tax
paymentguidelines are available online. Revenue generated statistics are
available on the websites of FIRS. Procedures and eligibility for tax
incentives and exemptions are contained in various tax laws but their
implementations are shrouded in secrecy, raising concerns about the
integrity of the regime. However, register of tax payers as well as that of
taxagentsarenotavailable tothe public.

Procedures and eligibility for
taxincentives and
exemptions are contained in
various tax laws but their
implementations are
shrouded in secrecy,
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FREQUENCY AND CREDIBILITY OF
AUDIT OF THE TAX AUTHORITIES

An assessment of tax audit regime in Nigeria by Deloitte Nigeria
acknowledged that tax auditsremain anareain which furtherimprovement
isstillrequired.

It submits that a very significant challenge around tax audits by FIRS has
been how to ensure timely completion. In fact, very few tax audit exercises
in Nigeria commence and get concluded within twelve months, as most
spanforyears before closure.

The study revealed that inadequate independence of the supreme audit
institution, poor accounting environment, lack of executive capacity, the
unsatisfactory performance of Public Accounting Committee (PAC), and the
poor use of technology all pose serious challenges facing tax audit as an
effective accountability tool in Public Private Partnership (PPP)
arrangementsin Nigeria.

Fromthese challengesthe followingrecommendations arise:

POLICY RECOMMENDATIONS

« The strengthening of the independence of the supreme audit
institution

« Bestirringthe PACtomatchitsresponsibilities
e Improvingtheaccounting environment.

very few tax audit exercises
in Nigeria commence and get
concluded within twelve
months, as most span for
years before closure.

lack of executive
capacity,pose serious
challenges facing tax audit
as an effective
accountability tool in Public
Private Partnership (PPP)
arrangements in Nigeria.
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OPEN BUDGET INDEX CHECK ON
BUDGETARY TRANSPARENCY

Nigeria's score on the Open Budget Index (0BI) 2017 is 17 ona scale of 1 to
100. This is a low performance compared to many other Sub-Saharan
countries.

The OBl considers countries that score above 60 on this index as providing
sufficient budgetinformation to enable public engagementinaninformed
manner.Nigeria stillhas along way to go to reach that. The explanation for
this low score is that Nigeria provides the public with scant budget
information.

The 0Bl assesses whether 8 key budget documents are available to the
public online in a timely manner, and whether they are useful and
comprehensive enough. 4 out of 8 documents are published late, not
online, only for internal use or not at all produced. The ones that are
publicly available online on time, are very limited in usefulness and
comprehensiveness.

For public participation in the budget process, Nigeria's score stood at 13
on the scale of 1 to 100 while Ghana, South Africa and Uganda are 22, 24
and 28 respectively. On budget oversight, Nigeria's score is 56/100,
compared to South Africa’s 46 and Uganda’s 38. These methodologies and
many others measure budget transparency and Nigeria's performance is
abysmally low in most of the indexes when compared to other Sub-
Saharan African countries: The figure below shows further details of the
0Bl scoresfor Sub-Saharan Africa.

5% 177100

Nigeria's score on the Open
Budget Index (0BI) 2017 is 17
onascale of 1 to 100. This is
a low performance
compared to many other
Sub-Saharan countries.

Fii| 567100

On budget oversight,
Nigeria's score is 56/100,
compared to South Africa’s
46 and Uganda's 38.



Fair Tax Monitor

90

South Africa
Liganda
Serregal

Ghana
Namibia
Eaiya
Mbzambigue
Banln

Mzl

Skt Leoms
Litsarria
Madagascar
Cango
Walanwl
Angala
Hurrklina Faen
CotE d'oire
hmbabree
Rwindi
MNigeria
Tanionia
Botgwsng
Comoros
Soumalia
Faurhia
Burundj
Cametnon
Soah Stdan
Siparitang
Chie]

Surdaty

Source: The International Budget Survey - OB/ Rankings (2017]

‘:-..IIIIIIII

]
=

OBl 2017

40

[EH

0

100



Fair Tax Monitor 91

ANALYSIS OF REPORTED CASES OF CORRUPTION IN
TAX ADMINISTRATION

The human rights lawyer rights lawyer, Mr. Femi Falana (SANJ, has
listed 10 alleged corruption cases that can fetch the Federal
Government not less than $74.5bn [ 2.5trn) if recovered. Among
these caseswerethese three:

It is remarkable that despite frequent mentions of tax evasion
casesin Nigeria, there are only few court cases against defaulters.
This is contrary to the claims by Kemi Adeosun, the former
Honourable Minister of Finance, that the foreign countries should
tightenthenoose oninternationaltaxcrime.

The US, Germany, France and Italy various timesimposed hefty fines
on MNCs that were involved in scandals (Halliburton, Siemens and
Malabu 0il) but their local subsidiaries and Nigerian officials who
perpetrated the scams escaped with a slap on the wrist or no
censure.

—2

despite frequent mentions
of tax evasion cases in
Nigeria, there are only few
court cases against
defaulters.

FEMI FALANA

Mr. Femi Falana (SAN) listed
10 alleged corruption cases
that can fetch the Federal
Government not less than
S74.5bn [ 2.5trn] if
recovered.
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Former president, the late Umaru Yar'Adua, whimsically “pardoned”
Siemens despite the German firm having been fined S248 million by
aMunichcourtin2007fora bribery scandalin Nigeria.

POLICY RECOMMENDATIONS

An independent body should have legal powers to audit the
collections and expenditures of tax agencies, with the findings
beingmade public and debated in Nationaland State Assemblies.
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SECTION NINE:
CONCLUSIONS
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SUMMARY OF POLICY IMPLICATION

This sectionis written bearing in mind the purpose of the research whichis
mainly to serve as anadvocacy toolforinfluencing policy changes that will
make the tax system in the country fairer to all and reduce the inequality
gap. Based on the issues raised in this work and the various discoveries
unearthed by this study, the study therefore puts together the following
policy instruments that will contribute to a fair and equitable tax systemin
Nigeria.

1.

To end the gender bias in the tax administration architecture, the
composition of Board members of FIRS and SIRS should be 50% male
and 50% female and this should also be applicable to the
operationalarms, management cadres of allrevenue agencies.

The tax system should be reviewed and amended to be more
equitable to women as drivers of SMEs; most especially PIT Act
(direct assessment) on unorganised sector needs to be amended
to ensure they achieve gender equity, legitimate, and consistent
withthe government's commitment to gender equity.

From the bracket structure (1% to 24 %), Nigeria PIT appears
progressive. However, including more brackets for top earners &
higherrates for wealthy individuals, as well asraising the threshold
exemption should be developed to make the system more
progressive; Additionally, the personal allowance should be a fixed
amount rather than based on a proportion of the income of the
particularindividuals.

Taxpayers see CIT as complicated and burdensome tax, difficult to
understand and to comply with. This has a strong impact on SMEs,
as they suffer from a lack of structure to comply with the complex
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requirements. The development of a separate CIT system with a
reduced regulatory burden and inferior tax rate would increase
SMEs formalization and economic development.

To prevent tax administration corruption the following strategies
should be adopted: (i) review of monitoring and supervision
structures within the FIRS/FBIR, especially by separating
administrative/political functions from technical audits; (ii) make
tax administration officials legally accountable and with
competitive salaries; (iii) utilize digital information and technology
toreduce corruption opportunities.

It is important to increase direct tax net rather than increasing
burden of indirect tax e.g. VAT. This is how a progressive tax system
could be established and more expenditure would be possible on
essential public services e.g. education, health and social
protectionetc.

Outreach initiatives could be taken to motivate dormant registered
taxpayers to start filing and paying taxes, such as sending
reminders shortly before the filing dates. Data analysis and cross-
matching can help identify taxpayers with active economic
activities

VATinNigeria could be made lessregressive by making a distinction
between luxury and essential goods and services, therefore
applying differentiated VAT rates. Progressivity would be increased
if luxury goods have a higher VAT rate, regular goods the standard
rate and essentialbasic goods azero-rate/exemption;

VAT exemption for building materials that will have a direct positive
bearing on middle and poor class segments of the population to
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10.

11

12.

13.

14.

makerentcheaperandreducing house deficitin Nigeria;

The procedures for granting tax incentives should undergo a
thorough review, focused on transparency and governance. This
should include mandatory parliamentary oversight, publication of
annual tax expenditure reports, clear requirements for incentives
and periodicreview of expectedresults.

The National assembly should enact a law that will criminalise
totally the actions of middlemen - banks, auditors, accountants,
and lawyers that facilitate IFF. When such professionals act
contrary to existing regulations, they should be held accountable
inNigeria. This can be enforced through strengthened professional
associationbodies;

Government should aim atreachingitsinternational commitments;
the government should actually give the educational sector the
budget it is allocated. Advocacy to budget office and National
Assembly to seek total redress of educational sector thatis in the
depths of despair of development and trend is highly
recommended. Statistics show that there is need for a holistic
review of government spending behaviouronthe education sector;
The overall goal of government expenditure on health is to ensure
that adequate and sustainable funds are available and allocated
for accessible, affordable, efficient, and equitable health care
provision and consumption. In specific terms, the directive of the
policy thatfederal, state and localgovernmentsto allocate at least
15% of their total budgets to health in line with the 2000 Abuja
declaration should berespected;

Increased support to small-scale agriculture is essential to
addressing poverty and inequality. Increased investment, review of
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15.

government incentives, elimination of bottlenecks and corrupt
practices and strengthening of agricultural insurance and credit
schemes are critical to achieving more inclusive agricultural
growth. The Maputo Declaration (CAADP) pleads for 10% of total
budgetwhichisambitious for Nigeriabutwouldbeideal; and

There is need for the Nigerian government to fast-forward action
on the new National Tax Policy approved and clamp down on
corporate crimes. New legislation and rules to cope with current
realities should be enacted along withintroduction of cutting-edge
technology. The NationalAssembly should enactalaw to punishthe
“enablers” of tax evasion such as lawyers, accountants and
bankers, and should be made to face fines of up to 100 per cent of
taxevaded.

To move the country forward, Oxfam and its partners need to work
assiduously in all three areas of advocacy inherent in all the above
recommendations. Oxfam Nigeria should leverage on its already existing
coalitions which it has built over the years to ensure that positive results
are achieved in the key recommended actions proposed above. Given how
deeprootedthe challenges of the country tax system are, there isneed for
Oxfamandits partnerstobe activeinallthree areas of advocacy:

1.

2.

Adoptingthe policiesinstruments put forward by this study;

Refining existing harmful and ineffective policies discussed in this
study; and

Ensure policies that are fair to all and equitable as shown in this
study should be implemented and enforced.
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AREA OF ADVOCACY AND INFLUENCING

Thisreporthas produced a list of policy recommendations that can
contribute to a fairer tax system. Advocacy efforts can be
employed specifically to target the following policy
recommendations:

Advocate for more progressivity: This includes a differentiation
between VAT rates for basic goods and luxury products, as well
as the Consolidated Relief Allowance (CRA] structure to be
adjusted to make PIT taxes more progressive. A more
progressive exemption would be a flat allowance (either
including, oradditionalto the specific exemptitem).

Advocate for more government transparency: The government
needs to publish cost-benefit analyses to justify the efficiency
of tax exemptions & an independent body should have legal
powers to audit the collections and expenditures of tax
agencies, with the findings being made public and debated in
National and State Assemblies. When tax administration
becomes more transparent, this can counter corruption and
boosttaxmorale amongcitizens.

Advocate for an increase of government spending on
education, health and agriculture. Strive for a minimum of 10%
of total budget expenditure on education, a minimum of 15% on
health, andaminimum of 10% on agriculture.
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RECOMMENDED OPTIONS

Beyond coalition and network building, there is need to build a
stronger front to combat the evils of the tax system in Nigeria. To
achieve results, Oxfam Nigeria should work with the entire CSO and
media community to enhance citizens' capacities, skills and
perception to demand change and stand by their decisions. Oxfam
Nigeria and its partners will need to be more proactive influencing
policies in Nigeria by ensuring that it is active in all policy
influencing activitieswhichincludes:

Building coalitions, partnerships and networks around targeted
policy change;

Developing a shadow policy or come up with an alternative
policy process;

Engaginginpolicy dialogue atalllevels;
Helpingintheinterpretation ofapolicy;
Initiatingaframework foranew policy;

Leveraging change through campaigns onanexisting policy;
Monitoring implementation of a policy;

Participatingin policy planning formulation;

Reviewing content, process, participation and structure of a
policy;

Transforming policy priorities and actions to meet citizens’
needs, especially citizens who are discriminated against by
existing policy actions.
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